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SECNAV INSTRUCTION 5720 . 42F 6 January 1999 

From : 
To: 

Subj: 

Ref: 

Encl : 

Secre tary o f  the Navy 
All Ships and S t at ions 

DE PARTMENT OF THE NAVY FREE DOM OF I N FORMATION ACT ( FOIA) 
PROGRAM 

( a )  

( b )  

( c )  

( d )  

( e )  

( f )  

( g) 

5 U.S . C. 552, '' Freedom of I n formation Act , rr as 
amenced on 2 Oct 96 
DoD Di rective 5 4 0 0 . 7 ,  '' DoD Freedom o f  In forma tion 
Act ( FOIA) Program, " o f  29 Sep 97 ( NOTAL ) 
DoD 5 4 0 0 . 7-R,  '' Do D  Freedom of I nformat ion Act 
Program," o f  4 Sep 9 8  ( NOTAL ) 
DoD Directive 510 0 . 3 ,  '' Support o f  the Headquarters 
of U n i f i e d ,  Spec i f i e d ,  and Subordinate Commands, " o f  
1 Nov 8 8  ( NOTAL ) 
SECNAV INST 5 8 2 0 . 8A,  "Release o f  Official I nf ormation 
for L i t igat ion Purposes and T e s t imony by DON 
Per sonne l '' of 2 7  Aug 9 1  
SECNAVINST 5 2 1 1 . 5 D ,  " Department o f  t h e  Navy Privacy 
Act ( PA )  Program , " o f  17  Jul 92 
SECNAVINST 5 2 1 2 . 5 D ,  " Navy and Marine Corps Records 
Disposal Manual "  of 2 2  Apr 98 

( 1 )  Table of Con tents 
( 2 )  FOIA Defini tions and Terms 
( 3 )  FOIA Fee s  
( 4 )  FOIA Exemptions 
( 5 )  Form �D 2 0 8 6 ,  Record o f  Freedom o f  J�formation 

( FOI ) Proce ss ing Cos t ,  Jul 1997 
( 6 ) Form DD 2 0 8 6- 1 ,  Record o f  Freedom of In formation 

( FOI ) Proce ss ing Cost for Technical Da t a ,  Jul 1997 
( 7 )  Form DD 2 5 6 4 , Annual Report Freedom o f  I n forma tion 

Act ,  Aug 1998 
( 8) Annual FOIA Report Instructions 
( 9 )  FOIA Case Worksheet 
( 1 0) Annua l Repor t Compi l a t ion Worksheet 

1. Purpose . To i s sue Depa rtment o f  the Navy ( DON ) polici e s  and 
procedures for implementing references ( a ) , ( b )  and ( c )  and 
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promote uni f ormity in the DON Freedom o f  I n f ormation Act ( FOIA)  
Prog ram . Enclosure ( 1 )  i s  a Table o f  Contents . 

2 .  Cancellation . SECNAVINST 5 7 2 0 . 4 2 E . This instruction 
imp lements Electronic FOIA ( E - FOIA)  and should be read in its 
entirety . 

3 .  Summary of Changes . Time limits for responding to FOIA 
requests changed from 1 0  to 2 0  working da ys ; appe a l s  must be 
' 'postmarked'' (vice received ) within 60 calendar days ; activities 
unable to respond to requ e sts within the time limits o f  the FOIA 
must enter requests into a multitrack processing s ystem (i . e . , 
simple, complex , expedited ) ;  activitie s  ma y no longer use 
exemption "low ( b )  ( 2 ) "  to withhold information from disclosure; 
activities must adjudicate '' foreseeable harm'' be fore claiming 
exemption ( b )  (5); activities may choose to mak e  " discretionary" 
disclosures o f  information ; non-exempt information may be 
released to a reque ster , without the requester having to cite 
FOIA a s  a means to access the i n formation; Annua�. FOIA Report 
has been expanded and is reported by fiscal year with new 
reporting date s ;  guidance on e stablishing e lectronic reading 
rooms and websites is addressed;  the DON Chief I n f ormation 
Officer ( DONCIO ) has responsibility for preparing and ma king 
publicly available an index of a l l  DON major information 
systems ; the appellate authorities have new addr e s s e s ;  removed 
resource materials s uch as sample training packag e ,  sample 
letters , etc . , from the instruction and placed on the N avy FOIA 
website ; expanded the list of ''Other Rea sons" for not responding 
to a request ;  rede fined FOIA training requireme nt s ;  removed 
guidance on For Official U s e  Only ( FOUO) since cogni z a nce h a s  
b e e n  transferred to t h e  Assistant Secretary o f  De fense for 
Comman d ,  Contro l ,  Communications and I ntellig ence [Note : 
activitie s  shall fol l ow re ference ( c )  pending i s s uance o f  
s eparate guidance] ; and expanded '' FOIA De finitions a n d  Terms '' 
(see e nclosure ( 2 ) ] .  

4. Navy FOIA Website/FOIA Handbook 

a .  The Navy FOIA website (http://www.ogc.secnav.hg.navv.mil/foia/index) 

is a n  exce l l ent r e s ource for requesters and FOIA coordinators . 
It provides connectivity to the Navy's o f ficial web s ite , to 
other FOIA and non / FOIA webs ite s ,  and to the Navy ' s  e lectronic 
reading rooms . 

b .  FOIA requesters are encouraged to visit the N avy FOIA 
website prior to filing a request . It features a FOIA Handbook 
which provide s : guidance on how and where to submit requests; 
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what ' s  releasable /wha t ' s  not; addre s s e s  for frequ e n t l y  reque sted 
i n forma t i o n ;  t ime limi t s  and addresses for f i l ing appea l s ,  e t c . 
FOIA reque s t e r s  ma y a l s o  u s e  the e l e c t ronic FOIA reque s t  form on 
the web s i t e  to s e e k  access to records originated by the 
Secretary of the Navy ( SECNAV ) or the Chief o f  Naval Ope rations 
( CN O )  . 

c .  A copy of t h i s  i n s t ruction and i t s  references are 
downloadable from the Navy FOIA webs i t e . This i n s t ruction i s  
a l s o  codi fied a t  3 2  Code o f  Fede ral Regul a t ions ( C FR) Part 7 0 1 . 

5 .  Applicability 

a .  The pol icies and procedures contained i n  thi s  
ins t ruction apply t h roughout the DON and take precedence over 
other DON i n s t ruction s , which ma y s erve t o  supplement it [ i . e . , 
Pub l i c  Affairs Regula t ions , Security C l a s s i fica tion Regu l a t ions , 
Navy Regulation s ,  Marine Corps Orders , e tc . ) . Furthe r ,  i s suance 
o f  suppl ementary i n s t ructions by DON a c t ivi t i e s , deemed 
e s s e n t i a l  to the accommoda t i on of perceived requi reme n t s  
pecu l i a r  t o  t h o s e  a c t i vi t i e s ,  ma y not con f l i c t . 

b .  The FOIA applies t o  ' 'records '' ma i n t ained by ' 'agenc ie s "  
wi thin the Executive Branch of the Fede ral gove rnme n t ,  including 
the Executive O f f i ce o f  the President a nd i ndependen t  regulatory 
agenc i e s . I t  s ta t e s  tha t " a n y  person" ( U . S .  c i t izen; foreigne r ,  
whether living ins ide o r  out s ide the U n i t ed S t a te s ;  partner
ship s ;  corpora tion s ; a s sociation s ;  and foreign and dome s t i c  
governme n t s ) h a s  t h e  right e n forceable b y  l a w ,  to access Fede ral 
agency record s ,  except to the extent tha t such records ( or 
portions thereo f )  are protected f rom d i sc losure by one or more 
of the nine FOIA exemptions or one o f  three special law 
en forcement excl�sion s . 

c .  Nei ther Fede ral agencies nor fugi t ives from j u s t ice may 
use the FOIA to access agency records . 

d .  Reference ( c )  directs that the FOIA programs o f  the U . S .  
Atlantic Command ( USACOM ) and the U . S .  Pacific Command 
( USC INCPAC ) fall under the j urisdict ion of the Department o f  

D e f e n s e  ( Do D )  not DON . This policy represents a n  exception to 
the pol icies directed under r e fe rence ( d )  . 

6. Responsibility and Authority 

a .  The Head,  DON PA/ FOIA Pol i c y  Branch [ CNO ( N 0 9B 3 0 ) )  has 
been delegated the re spons i bili t y  for managing the DON ' s  FOIA 
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program, which includes setting FOIA policy and admi n istering , 
supervising , and •Jverseeing the execution of refe rences ( a ) , 
( b ) , and ( c ) . 

( 1 )  As principal DON FOIA policy o f f icial,  CNO ( N 0 9 B 3 0 )  
i s s u e s  SECNAV INST 5 7 2 0 . 4 2 ;  oversees the admin i stration o f  the 
DON FOIA program; i s s ue s  and di sseminates FOIA policy;  oversees 
the Navy FOIA website ; represents the DON at all  meetings , 
symposi ums , a n d  con fe rences that a ddress FOIA matters ; writes 
the Navy ' s  FOIA Handbook ;  serves on FOIA boards and committees ; 
serves a s  principal policy advisor and oversight official on a l l  
FOIA matter s ;  prepares the DON Annual FOIA Report for submi s s ion 
to the Attorney Genera l ;  reviews a l l  FOIA appe a l s  to determi ne 
trends that impact on DON ; reviews all FOIA l iti gation matters 
involving the DON and apprises the Di rector ,  Freedom o f  
I n formation and Security Review ( DFOI SR ) , D o D  o f  same ; re sponds 
to depositions and l itigation regarding DON FOIA policy under 
reference ( e ) ; reviews /analyzes all proposed FOIA legis lation to 
determine its impact on the DON ; develops a Navy-wide FOIA 
training prog ram and serves as training oversight ma nage r ;  
conducts sta f f  a ssi stance visits /revi ews within DON to ensure 
compliance with r2ference ( a )  and this instruction ; revi ews a l l  
SECNAV and OPNAV instructions/ forms that address FOIA; and 
oversees the processing o f  FOIA request s  received by the 
Secreta ry of the Navy ( SECNAV) and Chief o f  Naval Operations 
( CNO ) , to ensure respon s e s  are complete , time l y ,  and accurate . 

Additiona l l y ,  N 0 9B 3 0  works closely with other DoD and DON 
o f f ic i a l s  to ensure they are awa r e  o f  highly vi sible and/or 
sensitive FOIA requests being proce s sed by the DON . 

( 2 )  SECNAV has d e legated Initial Den i a l  Authority ( I DA )  
to CNO ( N 0 9 B 3 0 )  for requ e sts at the Secretariat a n d  OPNAV level . 

b .  CMC i s  d e legated responsibility for admi n i stering and 
supervi sing the execution of this i nstruction within the Marine 
Corps . T o  accomp l i s h  this tas k ,  the Di rector o f  Admi n i strative 
Re source Management ( Code ARAD)  serves as the FOIA Coordinator 
for Headquarte r s ,  U . S .  Marine Corp s ,  and a ssists CNO ( N 0 9 B 3 0 )  i n  
promoting t h e  DON FOIA Program by i s suing a CMC FOIA Handboo k ;  
uti l i z i ng the CMC FOIA webs ite to d i sseminate FOIA i n fo rmati on ;  
consolidating its activities Annual FOIA Reports and submitting 
it to CNO (N0 9B30/;  ma i ntaining a current l i st o f  CMC FOIA 
coordinators , etc . 

c .  DONCIO i s  responsible for preparing and ma king publ icly 
available upon request an i ndex o f  all DON ma j or i n formation 
systems and a de scription of major i n fo rmation and record 
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l ocator systems ma inta ined by the DON a s  requ i red by references 
( a )  and ( c ) . 

d .  FOIA coordina tors wil l : 

( 1 )  Imp l emen t  and admi n i s t e r  a local FOIA program under 
this i n s t ruction;  s e rve a s  principal point of contact on FOIA 
mat t e r s ;  issue a command/activity i n s t ruction that implemen t s  
SECNAV I NST 5 7 4 0 . 4 2 F  by re ference a n d  highlights o n l y  those areas 
un ique to the command/activity ( i.e . ,  designate the command/ 
activity ' s  FOIA Coordinator and I DA ;  addre s s  intern a l  FOIA 
processing procedures ;  and address command/activi t y  level FOIA 
repor ting requi remen t s ) ; receive and t r a c k  FOIA requ e s t s  to 
ens u r e  r e spon ses �re made i n  compliance with r e ferences ( a ) , 
( b ) , ( c )  and this i n s t ruction ; provide general awarene s s  

t ra i n i n g  t o  command/ac t i v i ty p e r s onnel o n  the prov i s i o n s  o f  
re ference (a) and this i n s t ruction ; col lect a n d  compi l e  FOIA 
s t a t i s t i c s  and submi t a consolidated Annual FOIA Report to 
Echelon 2 FOIA coordinator for consolidation;  provide guidance 
on how t o  proce s s  FOI A  reques t s ; and provide guidance on the 
s cope o f  FOIA exempti on s . 

( 2 )  Addi tiona l l y ,  CMC ( ARAD )  and Echelon 2 FOIA 
coordi nators wil l :  

( a )  Ensure that reading room ma t e r i a l s  a r e  pl aced i n  
t h e  a c t ivity ' s  e l e c tronic reading room a n d  that the activity ' s  
web s i t e  i s  l i nked to the Navy FOIA web s i t e  and the activity ' s  
reading room i s  l in ke d  t o  the Navy ' s  FOIA reading room lobby . 
Documen t s  placed i n  the reading room shall a l s o  b e  indexed a s  a 
Government I n forma tion Locator Service ( G I L S )  record , as this 
w i l l  s e rve as an index of avail able records . 

( b )  !.eview proposed l e g i s l a t ion and.po l i cy 
recommenda tions that impact the FOIA and provide commen t s  to CNO 
( N 0 9B 3 0 ) .  

( c )  Review SECNAVINST 5 7 2 0 . 4 2 F  and provide 
recommended chan g e s / comments t o  CNO ( N 0 9 B 3 0 )  . 

( d )  Rout i n e l y  conduct random s t a f f  a5s i s tance 
v i s i t s / reviews / s e l f -evaluations within the command and lower 
echelon commands to ensure compliance with FOIA . 

( e )  Collect and compile command and feeder repor t s  
f o r  t h e  Annual FOIA Report a n d  provide a consolidated report to 
CNO ( N0 9B3 0 ) . 
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( f )  Maintain a l i s t ing of their subordinate 
act i v i tie s ' FOIA coordinat ors t o  include full name , addres s ,  and 
tel ephone ( of f ice and f a x )  and place on their web s i t e . [ Note : 
Do not place name s o f  FOIA coordinators who are oversea s ,  
rou tinely deployable or i n  sensi tive uni t s  on the webs i t e . 
Instead j u s t  l i s t  �FOIA Coordina tor" ] .  

( g) Noti f y  CNO ( N 0 9 B 3 0 )  o f  any change of name , 
addre s s ,  o f fice code a n d  zip code , t e l ephone and facs imi l e  
number , a n d / o r  e-ma i l  address o f  Echelon 2 FOIA Coordinator s . 

( h )  Conduct overview tra ining t o  ensure a l l  
personnel are knowledgeable o f  the FOIA a n d  i t s  requiremen ts . 
See paragraph 1 5 . 

(i ) Work closely with the act i v i t y  webmas t er t o  
ensure t h a t  i n formation placed o n  the activity ' s  web s i t e  does 
not violate re ferences ( a ) , ( c )  and ( f) .  

e .  I ni t i a l  Den i a l  Authorit i e s  ( I DAs ) . The fol l owing 
offic i a l s  are dele g a t ed t o  s erve a s  I n i t i a l  Den i a l  Author i t ie s ,  
on behalf o f  SECNAV [ se e  e nclosure ( 2 )  for definit ion] : 

( 1) Under Secretary of the Navy; Deputy Under 
Secre tary of the Navy;  As s i s t a n t  Secretaries of the Navy ( ASN s )  
and their pri ncipal deputy a s s i s tan t s ; Assistant for 
Admin i s trat ion ( SECNAV ) ; Director , Admi n i s trative Divi sion 
( SECNAV ) ; Spec i a l  A s s i s t a n t  for Legal and Legi s l a t ive Affa irs 
( SECNAV); Director ,  O ffice of Program Appra i s a l  ( SECNAV ) ; 
DONCIO;  Director , Sma l l  and Disadvantaged Bu s i n e s s  U t i l i za t ion 
( SECNAV ) ; Chief of I n format ion ( CH I N FO ) ; Director , Navy 
I n t erna t i on a l  Programs Office ; Chief of Legisla tive Affairs ; 
CNO; Vice CNO ; Director , Naval Nucl ear Propul s ion Program 
( NOON ) ; Director , Navy S ta f f  ( N 0 9B) ;  Head,  DON PA/ FOIA Policy 

Branch ( N 0 9B 3 0 ) ;  Director of Naval I nt e l l i gence ( N2 ) ; Direc tor 
of Space , I n formation Warfare , Command and Control ( N 6 ) ; 
Director of Navy T e s t  & Evalua t i on & Technology Requireme n t s  

( N 0 9 1 ) ;  Surgeon General o f  t h e  N a v y  ( N 0 9 3 ) ; Director o f  Naval 
Re serve ( N 0 9 5 ) ; Oceanographer o f  the Navy ( N 0 9 6 ) ; Director of 
Religious Ministries /Chief o f  Chapla i n s  o f  the Navy ( N 0 9 7 ) ; a l l  
Deputy Chiefs o f  Naval Operation s ; Chi e f  o f  Naval Pe rsonne l ;  
Director , Stra tegic S ystems Programs ; C h i e f ,  Bureau o f  Medicine 
and Surger y ;  Director , Office of Naval I n t e l l i gence ; Naval 
Inspector Genera l ;  Auditor General of the Navy; Commanders o f  
the Naval Sys t ems Commands ; Chief o f  Naval Education and 
Tra ining ; Commander , Naval Re serve Force ; Chief of Naval 
Res earch;  Director , Naval Crimi nal I n ve s t i g a t i ve Servic e ;  Deputy 
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Commande r ,  Naval Legal Service Comman d ;  Commande r ,  Navy 
Personne l Comman d ;  Director , Naval Center of Cost Analysi s ;  
Commande r ,  Naval Mete rology and Oceanography Comman d ;  Director , 
Naval H i s torical Cen t e r ; heads of DON s t a f f  o f f i ce s ,  boa rds , and 
coun ci l s ;  Program Executive Officers ; and all general o f f icers . 

(2 ) Within the Ma rine Corps : CMC and h i s  A s s i s tant , 
Chief o f  S t a f f ,  Deputy Chiefs o f  S t a f f ;  Director , Personnel 
Managemen t  Divi s io n ;  Fiscal Director of the Ma rine Corp s ;  
Counsel for the Commandan t ;  Director o f  I n t e l l igence ; Director,  
Comman d ,  Communic3tions and Comput e r  Sys tems Divi s i on; 
Legi s l a t ive A s s i s t a n t  to the Commandant ; Di rector,  Judge 
Advocate Division;  I nspector General of the Ma rine Corp s ;  
Di rector , Manpower , Plans , and Policy Division;  Head,  Freedom o f  
I n forma tion and Privacy Acts Section , HQMC ; Director o f  Pub l i c  
Affa i r s ;  Director o f  Ma rine Corps H i s tory and Museums; Director , 
Personnel Procureme n t  Divi sion;  Director , Moral e  Support 
Division ; Director,  Human Resources Di vision ; Di rector of 
Headqua rters Support ;  commanding genera l s ;  directors , Ma rine 
Corps d i s t r i ct s ;  commanding o f f i ce r s ,  not i n  the admi n i s trat ive 
chain o f  command o f  a commanding general or d i s t r i c t  director . 
For each official l i s ted above , the deputy or principal 
a s s i s t a n t  is a l so author i z e d  denial authori t y .  

( 3 )  JAG and h i s  Deputy and the DON General Counsel 
( DONG C )  and h i s  deputies a r e  excluded from this grant o f  

authori z a t i on, since SECNAV has delega ted them to s e rve a s  h i s  
appe l la t e  authori t i e s . However , they a r e  author i z ed to 
designate I DA r e sponsibi l i t i e s  to other senior o f ficers/ 
o f f i c i a l s  within JAG and DONGC . DONGC has delegated IDA 
respon s i bi l i t i e s  to the A s s i s tant General Couns e l s  and the 
Associate General Counsel ( Li tigation ) . 

( 4 )  For the shore establi shmen t  and ope rating 
forces : A l l  o f ficers authorized by Article 2 2 ,  Uni form Code of 
Military Jus t i ce (UCMJ) or d e s i gnated i n  section 0 1 2 0, Manual of 
the Judge Advocate General (JAGINST 5 8 0 0 . 7 C )  to convene general 
cou r t s -ma r t ial . 

( 5 )  I DAs mus t  balance their decision to :-entral i z e  
denials f o r  t h e  purpose o f  promoting uni form dec i s i on s  against 
decentrali zing deni a l s  t o  re spond to reque s t s  within the FOIA 
time limi t s .  According l y ,  the above l i s ted I DAs a r e  author i z e d  
to delegate i n i t i a l  denial authority t o  subordina t e  a c t i v i t i e s  
f o r  the purpos e  o f  s t reaml i ning FOIA proce s s ing . They ma y also 
delegate authority t o  a specific s t a f f  memb e r ,  a s s i s t a n t ,  or 
i ndividua l s  act ing during their absence i f  this serves the 
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purpose o f  s treaml ining and/or complying with the time limi t s  o f  
FOI A .  [Note : Such de legat ions s h a l l  b e  l imi ted to compl y  w i t h  
re ference ( b )  . ] 

( 6 ) De l e g a tions o f  I DA a u thor i t y  should be reflected i n  
the act i v i t y's suppleme n t i n g  FOIA i n s truct ion o r  by l et t er ,  with 
a copy to CNO ( N 0 9 B 3 0 )  or CMC ( ARAD ) , as appropriat e . 

f .  Release Author i t ie s . Release a u thor i t i e s  are a u thorized 
t o  grant requ e s t s  on beha l f  of the Off ice of the Secretary of 
the Navy for a gency records under their po s s e s s i on and control 
for which no FOIA exemption appl i e s ; to re spond to requ e s t ers 
concerning refinemen t  o f  their reque s t s ;  to provide fee 
e s t ima t e s ;  and to o f fer appeal rights for adequacy o f  s earch or 
fee e s t ima t e s  t o  the reque s ter . 

g .  Appe l l a t e  au thor i t i e s  are addre ssed i n  paragraph 1 5 .  

7 .  FOIA Definitions and Terms . An comprehe n s ive l i s t  o f  FOIA 
d e f i n i tions and terms i s  provided a t  enclosure ( 2 ) . 

8 .  Po1icy 

a .  Compliance with the FOI A .  DON policy i s  t o  comply with 
re ferences ( a )  throug h  (c)  and this ins truction i n  both l e t t er 
and spir i t ;  conduct i t s  act i v i t i e s  i n  a n  open manner con s i s tent 
with the need for s ecur i t y  and adherence t o  other requireme n t s  
o f  law and regul a t ion;  a n d  provide t h e  pub l ic with the maximum 
amoun t  of accurate and t imel y  i n forma tion concerning i t s  
activi t i e s . 

b .  Prompt Act ion . DON activities shall act prompt l y  on 
requ e s t s  when a member of the public comp l i e s  with the 
procedures e s tablished i n  this i n s truction [ i . e . , f i l e s  a 
''per fected requ e s t ''] and the reque s t  i s  received by the official 
designated to re spond . See paragraph 1 1  for minimum 
requireme n t s  of the FOIA . 

c .  Provide A s s i s t a nce . DON act i v i t i e s  s h a l l  a s s i s t  
reques ters i n  unders tanding a n d  complying with t h e  procedures 
e s tablished by this i n s truction , ensuring that procedura l 
mat t ers do not unnecessarily impede a reque s ter from obta ining 
DON records promptl y .  
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( 1 )  DON a ctivities shall grant access to agency records 
when a member o f  the publ i c  comp l i e s  with the provis ions o f  this 
i n struction and there i s  no FOIA exemption available to withhold 
the requested information [ see enclosure ( 4 ) ] .  

( 2 )  I n  those instances whe re the requester has not cited 
FOIA,  but the records are determined to be releasabl e  i n  the i r  
e ntirety, the request shall b e  honored without requiring the 
requester to invoke FOI A .  

e .  C reate a Record 

( 1 )  A record must exist and be in the possession and 
control of the DON at the time of the request to be considered 
subj ect to . thi s  instruction and the FOI A .  Accordi ngly,  DON 
a ctivities need not proc e s s  requ e sts for records which a r e  not 
in e x i stence at the time the request i s  receive d . I n  oth e r  
word s ,  requesters may not have a '' standing FOIA request "  for 
release o f  future records . 

( 2 )  There i s  no obligation to create , compi l e ,  or obtain 
a record to sati s f y  a FOIA request . However , thi s  is not to be 
confused with honoring form or format request s  ( see paragraph 
S h ) . A DON a ctivity , however ,  ma y comp i l e  a new record when so 
doing would result in a more u s e ful r e spon s e  to the requester, 
or be l e s s  burdensome to the agency than providing existing 
record s ,  and the requester does not obj ect . Cost of creating or 
compiling such a record may not be charged to the requester 
u n l e s s  the fee for creating the record is equal to or l e s s  than 
the fee which woul d  be charged for providing the e x i sting 
record . Fee a s s e s sments shall be i n  accordance with enclosure 
( 3 ) . 

( 3 )  With respect to e l ectronic data , the i s su e  o f  
whether records a r e  actua l l y  created or me rely extracted from a n  
e x i sting database i s  not a lways readi l y  appa r ent . Con s equently,  
when re sponding to FOIA requests for e lectroni c  data whe re 
c reation o f  a record, programmin g ,  or particular format are 
questionab l e ,  DON a ctivities should appl y a standard o f  
reasonablenes s .  I n  othe r  wor d s ,  i f  t h e  capabi l ity e x i sts to 
respond to the request , and the e f fort woul d  be a bu s i n e s s  a s  
u s u a l  approach , then the request should b e  proce s s e d . Howeve r ,  
the request need not be processed when the capabi l ity to re spond 
does not exist without a signi fi cant expenditure of resources , 
thus not being a norma l business a s  usual approach . As used i n  
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this sense , a significant interference with the opera tion o f  the 
DON activit y ' s  a utomated information system would not be a 
busine s s  a s  usual approach . 

f .  Disclosures 

( 1 )  Discretiona r y  Disclosure s . DON activities shall ma ke 
discre tionary disclosures whenever disclosure would not 
foreseeably harm an interest p rotected by a FOIA exemption . A 
discretionary disclosure is norma l l y  not appropria t e  for records 
clearly exempt under exemptions ( b )  (1), ( b )  ( 3 ) , ( b )  ( 4 ) , ( b )  ( 6 ) , 
( b )  ( 7 )  ( C )  and ( b )  ( 7 )  ( F ) . Exemptions ( b )  ( 2 ) , ( b )  ( 5 ) , and 
( b )  ( 7 )  ( A ) , ( b )  ( 7 )  ( B ) , ( b )  ( 7 )  ( D ) and ( b )  ( 7 )  (E)  are discretionary 

in nature and DON activities are encouraged to exercis e  
discretion whenever possib l e . Exemptions ( b )  ( 4 ) , ( b )  ( 6 ) , and 
( b )  ( 7 )  ( C )  cannot be claimed when the requ e s t e r  is the 
'' submi t t e r '' o f  the information . While discretiona ry disclosures 
to FOIA r e questers cons titute a waiver of the FOIA exemption 
that may otherwise appl y ,  this policy does not create any 
legally e nforceable right . 

( 2 )  Public Domain . Non-exempt records relea sed under 
FOIA to a member o f  the public are considered to be in the 
public domain . According l y ,  such records may a l s o  be made 
available in reading rooms , in paper form, as well a s  
e lect ronica l l y  t o  facili t a te public acce s s . 

( 3 )  Limited Disclosure s .  Disclosure o f  records t o  a 
proper l y  con s tituted advisory committee , to Congres s ,  or t o  
o t h e r  Feder a l  agencies does n o t  waive a FOIA exemption . 

( 4 )  Unauthorized Disclosure s .  Exempt records disclosed 
without a u thori z a tion by the appropria te DON o f ficial do not 
lose their exempt s t a tu s . 

( 5 )  O f ficial versus Personal Disclosure s .  While 
authority may exist t o  disclose records t o  individuals i n  their 

official capaci t y ,  the provisions of this instruction apply i f  
t h e  same individu a l  s e e k s  t h e  records i n  a priva te or personal 
capacity . 

( 6 )  Dis t ributing I n formation . DON activities a r e  
encouraged to enhance access to information by dis t ributing 
information on thei r  own initia tive through the u s e  of 
e lect ronic information sys tems , such as the Gove rnmen t  
I n formation Locator Service ( G I LS ) . 
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g .  Honor Form or Format Reque s t s . DON a c t iv i t i e s  shall 
provide the record in any form or format requested by the 
requ e s t e r ,  if the record is readily reproducible in that form or 
forma t .  DON activities shall ma ke reasonable e f forts t o  
ma intain their records i n  forms o r  forma t s  t h a t  a r e  
reproducible .  I n  re sponding to requ e s t s  for records , DON 
activi t i e s  shall ma ke reasonable e f forts t o  s ea rch for records 
i n  e l e c t ronic form or forma t ,  except when such e fforts woul d  
significantly i n t e r fere w i t h  t he ope ration o f  t h e  DON 
activitie s ' automa t ed i n forma t ion sys tem . Such determinat ions 
shall be made on a case-by-case bas is . 

h .  Authenticate Docume n t s . Records provided u nder this 
i n s t ruction shale be authenticated with an appropriate sea l ,  
whenever necessar y ,  t o  f u l f i l l  a n  o f f i c i a l  Gove rnment o r  other 
legal function . This s e rvic e ,  howeve r ,  is i n  addi tion to that 
required under the FOIA and is not i ncluded i n  the FOIA fee 
schedule .  DON activities may charge for the se rvice a t  a rate 
o f  $ 5 . 2 0 for each authentication . 

9 .  Reading Rooms . The FOIA requires that ( a )  ( 2: records 
created on or a ft e r  1 November 1 9 9 6 ,  be made available 
electronica l l y  ( s tarting 1 November 1 9 9 7 )  a s  wel l  as i n  hard 
cop y ,  i n  the FOIA reading room for i n spection a nd copyin g ,  
unless such records are published and copies are o f fered for 
s a l e . Reference ( c )  requires that each DoD Component provide a n  
appropri a t e  faci l i t y  or facil i ti e s  where the publ ic may inspect 
and copy or have copied the records held i n  their reading rooms . 
To comp l y ,  the Navy FOIA webs i t e  includes l i n ks that a s s i st 
members of the pub l i c  i n  l ocating Navy librari e s ,  online 
docume nt s ,  and Navy e l e c t ronic reading rooms ma inta ined by 
SECNAV/CNO , CMC , OGC , JAG and Echelon 2 commands . Al though each 
of these activities will ma intain t h e i r  own documen t  collections 
on their own s e r ·:e r s ,  the Navy FOIA webs i t e  provides a common 
gateway for a l l  Navy online resource s .  To this end , DON 
activi ties shal l :  

a .  E s tablish their reading rooms and l i n k  them t o  the 
Navy FOIA Reading Room Lobby which is found on the Navy FOIA 
webs i t e . 

b .  Ensure that responsive docume n t s  held by their 
subordinate acti vities are a l s o  placed i n  the reading room . 
[ Not e : SECNAV/ASN and OPNAV o f f ices shall ensure that 
r e spon s i ve documen t s  a r e  provided to CNO ( N 0 9 B 3 0 )  for p l acement 
i n  the reading room . ] 
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c .  Ensure that docume n t s  placed i n  a reading room are 
prope rly excised to preclude the release of personal or 
contractor-submit t ed informa t ion prior t o  being made available 
to the publ i c . I n  every case , j us t i fication for the delet ion 
mus t  be fully explained i n  wri ting , and the extent of such 
delet ion shall be indicated on the record which is made publ i c l y  
available ,  u n l e s s  such indication woul d  harm a n  i n t e r e s t  
protected by a n  exemption under which the delet ion w a s  made . I f  
techn i c a l l y  feas ible , t he extent o f  t he de letion i n  elec tronic 
records or any other form of record shall be indicated a t  the 
place i n  the record where the deletion was made . However,  a DON 
a c t ivity may pub l i s h  i n  the Federal Reg i s ter a description of 
the basis upon which i t  will delete identi fying d e t a i l s  of 
particular types of records t o  avoid clearly unwa rranted 
invasions of privacy , or comp e t i t ive h a rm to business 
submi t ters . In appropriate cases , the DON a c t i v i ty may refer to 
this description rather than write a separate j us t i fi c a tion for 
each deletion . DON activities may remove ( a )  ( 2 )  ( D )  records from 
their e l e c t ronic reading room when the appropri a t e  officials 
dete rmine that access i s  no longer necessary . 

d .  Should a requester submi t a FOIA requ e s t  for 
FOIA-proce s s e d  ( a )  ( 2 )  records , and i n s i s t  that the reque s t  
b e  proces sed,  DON activities shall proce s s  t h e  FOIA reque s t . 
However , DON activities have no obligation to proce s s  a FOIA 
requ e s t  for 5 U . S . C .  5 5 2  ( a )  ( 2 )  ( A ) , ( B ) , and ( C )  [ reference ( a ) ) 
records because these records are required t o  be made pub l i c  and 
not FOIA-proce s s ed under paragraph ( a )  (3) of the FOIA . 

e .  DON activities may share reading room f a c i l i t i e s  i f  
the pub l i c  i s  not unduly inconvenienced . When appropria t e ,  the 
cos t of copying may be imposed on the person requesting the 
ma terial i n  accordance with FOIA fee guidelines [ see enclosure 
( 3) l . 

f .  DON activities shall mai n tain an index of a l l  available 
docume n t s . A general index of FOIA-proce s s e d  ( a )  ( 2 )  records 
shall be made available to the publ i c ,  both i n  h a rd copy and 
elec t roni cally by 31 December 1999. To comply with this 
requi reme n t ,  DON activities shall e s tablish a GILS record for 
each document i t  places in a reading room . No " ( a )  ( 2 ) " 
ma t e r i a l s  is sued or adopted a f t e r  4 July 1967, that a r e  not 
indexed and e i th e r  made available or publi shed may be r e l i ed 
upon , used or c i t e d  a s  precedent against any individual u n l e s s  
such individual has actual and t imely n o t i c e  of the contents of 
such ma terial s . Such ma te rials i s sued or adopted before 4 Jul y 
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1967, need not be i ndexed , but mus t  be made available upon 
requ e s t  i f  not exempted u nder this i n s t ruction . 

g .  An i ndex and copies o f  u n c l a s s i f i e d  Navy i n s t ruction s ,  
forms , and addresses for DON activities ( i . e . , the S tandard Navy 
D i s tribution L i s t  ( SN DL )  a r e  l oca ted on the Navy E l e c t ronics 
Directives System ( h t tp : / /neds . nebt . daps . mi l / ) . 

h .  DON mat e r i a l  published i n  the Fede ral Reg i s t e r ,  such 
a s  mat e r i a l  required t o  be published by Section 5 5 2 ( a )  ( 1 )  of the 
FOI A ,  sha l l  be made available by JAG i n  t h e i r  FOIA reading room 
and e l e ctron i c a l l y  to the publi c .  

i .  A l though not required t o  be made available i n  
response t o  FOIA reque s t s  or made available i n  FOIA Reading 
Rooms , " ( a )  ( 1 ) " ma t e r i a l s  may ,  when f e a s ib l e ,  be made a va ilable 
to the pub l i c  in FOIA reading rooms for inspection 
and copying, and by e l e c t ronic means . Examp l e s  o f  " ( a )  ( 1) " 
mat e r i a l s  a r e : descriptions of a n  agency ' s  centra l and f i e l d  
orga n i z a t i o n ,  and t o  the e x t e n t  t h e y  a f fect the publ i c ,  rules o f  
procedures ,  description s  o f  forms a va i l a bl e ,  i n s t ruction a s  t o  
the s cope a n d  contents of pape r s ,  report s ,  or examinat ions , a n d  
any amendme n t ,  r e v i s i o n ,  or report o f  the a forement ioned . 

10 . Relationship Between the FOIA and PA . Not a l l  requ e s t e r s  
a re knowledgeable o f  the appropriate s t a tutory authority t o  c i t e  
when requ e s t i ng records . I n  some instance s ,  they may c i t e  
neither Act , but w i l l  imp l y  one or both Act s . For these 
reason s ,  the fol l owin g  guidelines a r e  provided t o  ensure 
requesters receive the greatest amount o f  access rights under 
both Act s :  

a .  I f  the record i s  required to be relea sed under the 
FOI A ,  the PA does not bar i t s  dis closure . U n l i ke the FOIA ,  the 
PA app l i e s  only t o  U . S .  c i t i zens and a l iens admi t t e d  for 
permanent residence . Reference ( f )  impleme n t s  the DON ' s  Privacy 
Act Program . 

b .  Requesters who s e e k  records about themselves 
contained i n  a PA system o f  records and who c i t e  or imply only 
the PA, wi l l  have their requ e s t s  proce ssed under the provis ions' 
o f  both the PA and the FOI A .  I f  the PA s y s t em o f  records i s  
exempt f rom the provi sions o f  5 U . S .  C .  5 5 2 a  ( d )  ( 1) and the 
records ,  or any portion thereof are exempt under the FOIA ,  the 
requ e s t e r  s h a l l  be so advised with the appropriate PA and FOIA 
exemption . Appe a l s  s h a l l  be processed under both Act s . 
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c .  Requ e s t e r s  who s e e k  records about themselves that 
a r e  not contained i n  a PA system o f  records and who c i t e  or 
imply the PA w i l l  have their requ e s t s  processed under the 
prov i s i on s  of the FOI A ,  since the PA does not app l y  t o  these 
record s . Appeal s  shall be proce ssed under the FOI A .  

d .  Requ e s t e r s  who s e e k  records about themselves that 
are contained i n  a PA s y s t em of records and who cite o r  imply 
t he FOIA or both Acts w i l l  have their requests p roce s s ed under 
the provi sions of both the PA and the FOIA . I f  the PA system of 
records i s  exempt from the provi sions o f  5 U . S . C .  5 5 2 a ( d )  ( 1 ) , 
and the records , o r  a n y  portion thereof a re exempt under the 
FOI A ,  the requ e s t e r  shall be s o  advised with the appropriate PA 
and FOIA exemption . Appea l s  sha l l  be processed u nder both Act s . 

e .  Requesters who s e e k  access t o  agency records that 
are not part o f  a PA s y s t em o f  record s ,  and who cite or imp l y  
t h e  PA and FOI A ,  w i l l  have their requ e s t s  processed under FOIA, 
since the PA does not apply to these records . Appeals shall be 
proces s ed under the FOI A .  

f .  Requ e s t e r s  who s e e k  access to agency records and who 
c i t e  or imp l y  the FOIA w i l l  have their requ e s t s  and appe a l s  
processed under t h e  FOI A .  

g .  Reque s te r s  s h a l l  be advised i n  final responses which 
Act ( s )  was ( we r e ) u s e d ,  inclus ive o f  appeal right s . 

h .  The t ime limi t s  for re sponding to the requ e s t  w i l l  
be determined b a s e d  on t h e  Act c i te d . For example ,  i f  a 
requ e s t e r  seeks access under the FOIA for h i s  or her personal 
records which are contained i n  a PA system o f  records , the t ime 
limi t s  o f  the FOIA appl y .  

i .  Fees w i l l  be charged based on the kind o f  records 
being requested ( i . e . ,  FOI A  fees if agency records a r e  
re quested; PA f e es for r e questers who are s e eking acce s s  to 

information contained i n  a PA s ys tem of record whi ch i s  
r e tr ieved b y  t h e i r  name and/or personal iden t i f i e r )  . 

11. Processing FOIA Requests . 
DON activities s h a l l: 

Upon receipt o f  a FOIA r e qu e s t, 

a .  Review the requ e s t  t o  ensure i t  mee t s  the minimum 
requi reme n t s  of the FOIA to be processed . 
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( 1 )  Minimum Requi reme n t s  o f  a FOIA Reque s t . A requ e s t  
must b e  i n  wri t i n g ;  c i t e  or imply FOIA ;  reasonably describe the 
records being sought s o  that a knowl edgeable o f f i c i a l  o f  the 
agency can conduct a search with reasonable e f for t ;  and i f  fees 
a r e  appl icabl e ,  the reque s t e r  should include a s t a teme n t  
regarding w i l l ingness to p a y  a l l  f e e s  or those u p  t o  a speci f i ed 
amount or requ e s t  a waiver or reduction o f  fees . 

( 2 )  I f  a reques t does not me e t  the minimum requi reme n t s  
o f  the FOI A ,  DON a c t i v i t i e s  sha l l  appr i s e  the r e q u e s t e r  o f  the 
defect and a s s i s t  him/her i n  perfecting the requ es t .  [ Note : 
The s ta tutory 2 0  working day t i.me l imi t app l i e s  upon receipt o f  
a '' perfected'' FOIA reques t . ]  

b .  When a requ e s t e r  or h i s /her a t torney reque s t s  persona l l y  
identifiable i n formation i n  a record , the reque s t  ma y require a 
notarized signature or a s t a tement certi fying under the pena l t y  
o f  perj u ry t h a t  t h e i r  ident i t y  i s  true and corre c t . 
Addi tiona l l y ,  written consent o f  the subj ect o f  the record i s  
requ i red for d i sclosure from a Privacy Act System o f  record s ,  
even t o  the sub j ec t ' s a t torney . 

c .  Review Description o f  Requested Record ( s )  

( 1 )  The FOIA requ e s t e r  i s  re sponsible for describing the 
record he/she seeks s o  that a knowledgeable o f f i c i a l  o f  the 
activity can loca t e  the record with a rea sonabl e amount of 
e ffor t . I n  order t o  a s s i s t  'DON activities i n  conducting more 
t ime l y  searche s ,  a requ e s t e r  should endeavor to provide as much 
identi fying i nforma tion as pos s ibl e . When a DON activity 
receives a reque s t  that does not reasonab l y  describe the 
requested record , it sha l l  notify the requ e s t e r  of the defect in 
writing . The reque s t e r  should be a s ked t o  provide the t ype of 
i nforma tion out l i ne d  below . DON activities a r e  not obl i gated to 
act on the reque s t  u n t i l  the reque s t e r  re sponds t o  the 
speci f i c i t y  l e t te r . When practicab l e ,  DON a c t i v i t i e s  shall 
offe r  a s s i stance to the requester in identifyi n g  the records 
sought and i n  reformu l a t i n g  the requ e s t  t o  reduce the burden on 
the agency in complying with the FOI A .  The fol lowing guidelines 
are provided to deal with generali zed requ e s t s  and are based on 
the principle o f  rea sonabl e e f f or t . Descriptive i n forma tion 
about a record ma y be divided into two broad categor i e s . 

( a )  Ca tegory I i s  f i l e-related and includes 
i n format ion such a s  t ype o f  record ( for examp l e ,  memorandum ) , 
t i t l e ,  index c i t a t i o n ,  subj ect area , date the record was 
created,  and originator . 
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( b )  Category I I  i s  event-re lated and includes the 
circums tances that resul ted i n  the record being created or the 
date and c i rcums tances surroundi n g  the event the record covers. 

( 2 )  Gene r a l l y ,  a record i s  not reasonably described 
unless the description contains sufficient Category I 
i n forma tion to permi t the conduct o f  an organi zed , non random 
s e a rch based on the DON activity ' s  f i l i n g  a rrangemen t s  and 
exis ting retrieval systems , or unless t he record contains 
sufficient Category II i n forma t ion t o  permit i n ference o f  the 
C a tegory I e leme n t s  needed t o  conduct such a search . 

( 3 )  The fol lowing guide l i n e s  deal with requ e s t s  for 
personal records : Ordina r i l y ,  when personal iden t i f ie r s  a r e  
provided solely i n  connection with a reque s t  f o r  records 
concerning the reque s t e r ,  only records i n  Privacy Act sys tem of 
records tha t can be retrieved by personal ident i fi e r s  need be 
searched . However ,  i f  a DON a c t i vi t y  has r ea s on to b e l i eve that 
records on the requester may exist in a record sys tem other than 
a PA system, the DON a c t ivity shall search the sys tem under the 
provis ions o f  the FOI A .  I n  e i ther case , DON a c t i v i t i e s  may 
request a rea sonable description of the records desi red be fore 
s e a rching for such records under the provi s i on s  o f  the FOIA and 
the PA . I f  the records are requi red to be relea sed under the 
FOI A ,  the PA does not bar i t s  d i sclosure . 

( 4 )  The previous guide l ines notwiths tanding , the 
deci s i on o f  the DON a c t i v i t y  concerning r easonabl eness o f  
description mus t  be b a s e d  o n  t h e  knowl edge of i t s  f i l e s . I f  the 
description enabl e s  the DON activity personnel to loca t e  the 
record with rea sonable e f fort , the description i s  adequate .  The 
fact that a FOIA requ e s t  is broad or burdensome i n  i t s  magnitude 
does not , i n  and o f  i t s el f ,  enti t l e  a DON activity to deny the 
request on the g round that it does not reasonably des cribe the 
records sough t . The key factor is the abi l i t y  o f  the s t a f f  to 
rea sonably ascertain and locate which records are being 
requested . 

d .  Review Request to Dete rmine i f  FOIA Fees May Be 
Applicabl� 

( 1 )  FOIA fee i s sues shall be resolved before a DON 
a c t i v i t y  begins proc e s s i ng a FOIA request . 

( 2 )  FOIA fees shall be a t  the rates prescribed a t  
enclosure ( 3 ) . 
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( 3) I f  fees a r e  appl icab l e ,  a requ e s t e r  sha l l  be 
apprised of what c at egory of requ e s t e r  he/she has been placed 
a nd p rovided a comp l e t e  breakout of fees t o  i nclude any and all 
i nforma tion provided be fore fees a r e  a s s e s sed [ e . g . , first two 
hours of search a nd f i r s t  1 0 0  pages of reproduc t i on have been 
provided without charge . ]  

( 4 )  Forms DD 2 0 8 6  [ fo r  FOIA reque s t s ] and 2 0 8 6- 1  [ for 
FOIA requ e s t s  for technica l data ] s e rve as an admi n i s t ra tive 
record of a l l  costs i ncurred to proc e s s  a requ e s t ;  actual costs 
charged t o  a requ e s t e r  [ i.e . ,  s ea rch , review , and/or duplica tion 
and a t  what s a lary level and the actual t ime expended ] ; a nd as 
i nput to the Annual FOIA Report .  Requesters ma y request a copy 
of the applicable form to review the t ime and cos t s  a s sociated 
with the proce s s i ng o f  a requ e s t . 

( 5 )  Final r e sponse l e t ters s h a l l  addre s s  whether or not 
fees a re applicabl e  o r  have been wai ved . A detailed exp l a n a t i on 
o f  FOIA fees i s  provided a t  enclosure (3). 

e .  Control FOI A  Reque s t . Each FOIA requ e s t  should be da t e  
s tamped upon rece ipt ; given a c a s e  numb e r ;  a n d  ente red i n t o  a 
formal control sys t em to t rack the requ e s t  from receipt t o  
respon s e . Coordinators may wish t o  conspicuou s l y  s tamp , labe l ,  
and/or plac e  the reque s t  i n to a brightly colored folder/cover 
sheet to ensure it receives immediate a t t en t ion by the action 
o f f icer. 

f .  Enter Requ e s t  i n to Mul t i t rack Proc e s s i n g  Sys tem . When a 
DON activity has a s ig n i f icant number o f  pending requests that 
prevents a respon se determination being made within 20  working 
days , the requ e s t s  shall be proces s ed i n  a mul t i t rack proces s i ng 
s y s tem, based o n  the da t e  o f  receip t ,  the amount o f  work and 
t ime i nvolved i n  proc e s s i n g  the reque s t s , and whether the 
requ e s t  qua l i fi e s  for expedi t e d  proce s s in g . 

(1) DON act i v i t i e s  may e s tabli sh as many queues as they 

w i s h ,  however , at a minimum three proce s si n g  t racks s h a l l  be 
e s tablished , a l l  based on a f i r s t -i n ,  f i r s t -out concept , and 
rank ordered by the date o f  receipt o f  the reque s t : one t rack 
for s impl e  reque s t s , one t rack for complex reques t s ,  and one 
t rack for expedi ted proce s s ing . De t e rmina tions as to whether a 
requ e s t  i s  s impl e  or complex shall be made by each DON ac tivi t y . 

( 2 )  DON act i v i t i e s  shall provide a reque s t e r  whose 
requ e s t  does not qual i f y  for the f a s t e s t  queue ( e xcept for 
expedi ted processing ) ,  an opportunity t o  l imi t in writing by 
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hard cop y ,  facsimi l e ,  or e l ec tronica l l y  the scope o f  the request 
i n  order t o  qua l i f y  for the fastest queue . 

( 3 )  This mul t i t rac k proces s i ng sys tem does not obviate 
the act i vi ty ' s  respon sibility to exerci se due d i l i gence i n  
proc e s s i ng requ e s t s  i n  t h e  mos t  expedi tious manner pos s i bl e . 

( 4 )  Referred reque s t s  shall be proce s s e d  according to 
the original da t e  rece ived by the i n i t i a l  act i v i t y  and then 
placed i n  the appropriate queue . 

( 5 )  E s tablish a separate queue for expedi ted proces sing . 
A s eparate queue shall be es tabli shed for reque s t s  mee t i n g  the 
test for expedi t ed proce s s ing . Expedited proc e s s i ng shall be 
granted to a requ e s t e r  a ft e r  the requ e s t e r  requ e s t s  such and 
demon s t r a t e s  a compelling need for the i nforma t ion . Notice of 
the determina tion as to whe ther to grant expedi ted proc e s s i ng in 
response t o  a requ e s te r ' s  compel l i n g  need shall be provided to 
the reque s t e r  w i t�in 10 calendar days a ft e r  receipt o f  the 
requ e s t  i n  the o f f ice which will determi ne whether to grant 
expedited acce s s . Once the determina tion has been made t o  grant 
expedited proce s s i n g , DON ac t i v i t i e s  shall proc e s s  the request 
a s  soon a s  prac tJcable . Actions by DON activities to i n i t i a l l y  
deny or a f fi rm t h e  i n i t ia l  denial on appea l  of a requ e s t  for 
expedi t ed proce s s i n g ,  and f a i lure to re spond i n  a t imel y  manner 
shall be subj ec t to j udicial review . 

( a )  C ompelli n g  need means that the f a i l ur e  to obtain 
the records on a n  expedited basis could reasonably be expected 
to pose an imminent threat t o  the l i f e  or physical safety o f  a n  
i ndividua l . 

( b )  Compelling need a l s o  means that the i n forma t ion 
is urgently needed by an individual prima r i l y  engaged i n  
d i s s emin a t i ng i nforma tion i n  order t o  i n form the public 
concerning act u a l  or a l leged Federal Governme n t  acti v i t y . An 
individual prima r i l y  engaged i n  d i s s emina ting i n forma tion means 
a person whose primary ac tivity i nvolves publ i s hi n g  or otherwi se 
dissemi n a t i ng informa t i on t o  the public . Repre sentatives o f  the 
news media would �orma l l y  qual i fy a s  individu a l s  prima r i l y  
engaged i n  dis semin a t i ng i nforma t ion . Other persons mu s t  
demonstrate t h a t  their prima ry activity involves publ i s hing or 
otherwi se d i s s emin a t i ng i n forma t ion to the public . 

( c )  Urgen tly n eeded mean s  that the i n forma tion has a 
particular value that will be lost i f  not d i s semina ted quickl y .  
Ordin a r i l y  this means a breaking news story o f  general publ ic 
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interes t .  Howe ve r ,  i n formation o f  h i s torical i n t e r e s t  only,  or 
i n formation sought for l i t i g a tion or comme rc i a l  activi t i e s  would 
not qua l i f y ,  nor wou l d  a news media publication or broadca s t  
deadline unrelated t o  the news breaking nature o f  the 
i n forma tion . 

( d )  A demons tration o f  compelling need by a 
requ e s t e r  shall be made by a s t a tement c e r t i f i e d  by the 
requ e s t e r  to be true and correc t to the best o f  h i s /her 
knowledg e . This s ta temen t  mus t  accompany the requ e s t  i n  order 
to be con s i de red and responded to within the 10 calendar days 
required for dec i sions on expedi te d  acce s s .  

( e )  Other reasons that mer i t  expedi t ed proc e s s i ng by 
DON act i v i t i e s  a r e  a n  imminent loss o f  substantial due process 
rights and huma n i t a rian need . A demonstration o f  imminent loss 
o f  substantial due proc e s s  rights shall be made by a s t a tement 
c e r t i f i e d  by the requester to be true and correct to the best o f  
h i s /her knowledge . Huma n i t a rian n e e d  means t h a t  disclosing the 
i n formation will promote the welfare and i n t e r e s t s  of man k ind. 
A demons t r a t ion of huma n i t a r i a n  need shall a l s o  be made by a 
s t a tement certified by the requ e s t e r  t o  be true and correct to 
the best o f  his /her knowledg e . Both s t a teme n t s  mentioned above 
mu s t  accompany the requ e s t  in order to be considered and 
responded t o  wi thin the 10 calendar days required for decis ions 
on expedi t ed acce s s .  Once the dec i s i on has been made to 
expedite the requ e s t  for e i ther o f  these reason s ,  the requ e s t  
may b e  proce ssed i n  t h e  expedited proces s i n g  queue behind those 
requ e s t s  quali fying for compell ing need . 

(7) These same procedures a l s o  apply t o  requests for 
expedi t e d  proces s i ng o f  admi n i s trat ive appea l s . 

g .  Respond t o  Requ e s t  within FOIA T ime Limi t s . Once a n  
act i v i t y  rece ives a "perfected'' FOIA reques t ,  i t  shall i n form 
the reque s t e r  of i t s  .dec i s ion to grant or deny acc e s s  to the 
requested record s  within 20 working days . Act i v i t i e s  a r e  not 
nece s s a r i l y  required to release records within the 20 working 
day s ,  but access t o  releasable records should be granted 
promptly thereafter and the requ e s t e r  appri s ed o f  when he/she 
may expect to rece ive a final response t o  h i s / he r  requ e s t . 
Natura l l y ,  i nterim releases o f  documen t s  a r e  encouraged i f  
appropr i a t e . Samp l e  response l e t te r s  a r e  provided on the Navy 
FOIA webs i t e . 

( 1 )  I f  a signi f icant number o f  reques t s ,  or the 
complexity of the reque s t s  prevents a final response 
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determination within the statutory time period, DON activities 
shall advise the requester of this fact, and explain how the 
request will be responded to within its multitrack processing 
system . A final response determination is notification to the 
requester that the records are released, or will be released by 
a certain date, or the records are denied under the appropriate 
FOIA exemption (s) or the records cannot be provided for one or 
more of the "other reasons" (see paragraph lOm) . Interim 
responses acknow ledging receipt of the request, negotiations 
with the requester concerning the scope of the request, the 
response timeframe, and fee agreements are encouraged ; however, 
such actions do not constitute a final response determination 
under FOIA. 

( 2 )  Formal Extension. In those instances where a DON 
activity cannot respond within the 2 0  working day time limit, 
the FOIA provides for extension of initial time limits for an 
additional 10 working days for three specific situations: the 
need to search for and collect records from separate offices ; 
the need to examine a voluminous amount of records required by 
the request ; and the need to consult with another agency or 
agency component . In such instances, naval activities shall 
apprise requesters in writing of their inability to respond 
within 2 0  working days and advise them of their right to appeal 
to the appellate authority . [Note: Formal extension letters 
require IDA signature. ] 

( 3 )  Informal Extension. A recommended alternative to 
taking a formal extension is to call the requester and negotiate 
an informal extension of time with the requester. The 
advantages include the ability to agree on a mutually acceptable 
date to respond that exceeds a formal extension of an additional 
10 working days, and the letter of confirmation does not require 
the signature of an IDA. Additionally, it does not impact on 
the additional days the appellate authority may take when 
responding to a FOIA appeal. 

h .  Conduct a Search for Responsive Records 

(1) Conduct a search for responsive records, keeping in 
mind a test for reasonableness [i.e., file disposition 
requirements set forth in reference (g) ] .  This includes making 
a manual search for records as well as an electronic search for 
records. Do not assume that because a document is old, it does 
not exist. Rather, ensure that all possible avenues are 
considered before making a determination that no record could be 
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found [i.e., such as determining if the record was transferred 
to a federal records center for holding] . 

(2) Requesters Can Appeal "Adequacy of Search." To 
preclude unnecessary appeals, you are encouraged to detail your 
response letter to reflect the search undertaken so the 
requester understands the process. It is particularly helpful 
to address the records disposal requirements set forth in 
reference (g) for the records being sought. 

i. Review Documents for Release. Once documents have been 
located, the originator or activity having possession and 
control is responsible for reviewing them for release and 
coordinating with other activities/agencies having an interest. 
The following procedures should be followed: 

(1) Sort documents by originator and make necessary 
referrals [see paragraph 12] . 

(2) Documents for which the activity has possession and 
control should be reviewed for release. If the review official 
determines that all or part of the documents requested require 
denial, and the head of the activity is an IDA, he/she shall 
respond directly to the requester. If, however, the activity 
head is not an IDA, then the request, a copy of the respponsive 
documents (unexcised), proposed redacted copy of the documents, 
and a detailed explanation regarding their release must be 
referred to the IDA for a final release determination and the 
requester shall be notified in writing of the transfer. 

( 3 )  Documents for which the activity does not have 
possession and control, but has an interest, should be referred 
to the originator along with any recommendations regarding 
release [see paragraph 12] . 

j. Process Non-Responsive Information in Responsive 
Documents. DON activities shall interpret FOIA requests 
liberally when determining which records are responsive to the 
requests, and may release non-responsive information. However, 
should DON activities desire to withhold non-responsive 
information, the following steps shall be accomplished: 

(1) Consult with the requester, and ask if the requester 
views the information as responsive, and if not, seek the 
requester's concurrence to deletion of non-responsive 
information without a FOIA exemption. Reflect this concurrence 
in the response letter. 
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( 2 )  I f  the responsive record i s  uncla s si fied and the 
requester does not agree t o  d e l e tion of non-responsive 
i nforma t ion without a FOIA exemption , release a l l  non- respons ive 
and r e sponsive i n forma tion which is not exempt. For non
r e sponsive i n forma tion that is exemp t ,  notify the reque s t e r  that 
even i f  the informa t ion were determined respon s i ve , i t  would 
l i ke l y  be exempted [state the appropr i a t e  exemp t ion ( s} . ]  Adv ise 
the requester of the right to requ e s t  this i nforma t ion under a 
sepa r a t e  FOIA reques t .  The sepa rate requ e s t  s h a l l  be placed i n  
the same l ocation w i t h i n  t h e  proce s s i n g  queue a s  t h e  original 
reque s t. 

( 3) I f  the re spons i ve record i s  c l a s s i f i e d ,  and the 
reque s t e r  does not agree t o  deletion of non-responsive 
i nforma t ion without a FOIA exemption , release a l l  u n c l a s s i fied 
responsive and non - r e sponsive informa t ion which is not exempt. 
I f  the non-responsive i nforma t ion i s  exempt , fol l ow the 
procedures provided above. The c l a s s i f i e d ,  non - r e sponsive 
i n forma t ion need not be reviewed for d e c l a s s i fication a t  this 
point . Advi s e  the reques te r  than even if the c l a s s i fied 
informa t ion were determined responsive , it woul d  l i kely be 
exempt under 5 U . S .  C .  552 ( b )  ( 1 )  and other exemptions i f  
appropr i a t e . Adv i s e  the reque s t e r  o f  the right t o  reque s t  this 
informa t ion under a separate FOIA reque s t . The sepa r a t e  request 
sha l l  be placed i n  the same location within the proc e s s i ng queue 
as the original reque s t . 

k .  Wi thholding/Exci sing I nforma t ion 

(1) DON records ma y only be withheld i f  they qualify for 
exemption under one or more of the nine FOIA exemptions / three 
exclusions and it i s  determined that a foreseeable harm to a n  
i n te r e s t  protected b y  t h o s e  exemptions would r e s u l t  i f  the 
i nforma t ion is relea s ed. There are nine FOIA exempt ions . See 
enclosure ( 4 )  for the scope of each exemption. 

( 2 " )  Although a FOIA exemption may appl y ,  DON activities 
a r e  encouraged t o  consider discretionary d i sclosures of 
i nforma t ion when a n  exemption permi ts such d i sclosure [ s e e  
paragraph S f  ( 1 ) . ]  

( 3) Exci s i ng Docume n t s . The excis ion of i n forma t ion 
within a docume n t  should be made so that the requester can 
readily i dentify the amount of informa tion be ing withheld and 
the reason for the withholding. According l y ,  ensure that any 
deletion of informa t ion i s  bracketed and a l l  appl icable 
exemptions l i sted . I n  those instance s ,  whe re mul tiple pages of 
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documen ts a r e  determined to be exempt from disclosure in their 
en t i r e t y ,  indicate the number of pag es being denie d  and the 
ba s i s  for the denia l .  

1 .  Reasonably Segregable Informa t i on .  DON activities mus t  
release a l l  '' reasonably segregable informa tion "  when the meaning 
of these port ions is not dis torted by deletion of the denied 
portion s ,  and when it rea sonably can be a s s umed that a s k i l l ful 
and knowledgeable person could not reasonably recon s t ruct 
excised informa tion . When a record is denied in whole , the 
re sponse t o  t h e  requ e s t e r  will speci f ically s ta t e  that i t  i s  not 
reasonable to segregate portions of the record for release . 

m. Ma king a Discret ionary Disclosure . A discretionary 
dis closure to one reque s t e r  may preclude the w i t hholding of 
s imi l a r  informa t i on under a FOIA exemption if subsequen t l y  
requested b y  t h e  same individual or someone e l s e  [ s e e  paragraph 
S f ( l )  . ]  The fol lowing suggested language should be included 
with the discretionary disclosure of any record that could be 
subj ect to withholding : "The informa tion you requested i s  
subj ect t o  be ing withheld under section ( b )  ( _ ) of t h e  FOIA . The 
d i s closure of this material t o  you by the DON is discret ionary 
and does not con s t i tu t e  a waiver of our right to claim this 
exempt i on for s imi l a r  records in the future . '' 

n .  Other Reasons . There are 1 0  rea sons for not compl ying 
with a request for a record unde r  FOI A :  

( 1 )  N o  Record . The DON activity conduc t s  a reasonable 
search of files and f a i l s  to iden t i fy records re sponsive t o  the 
reques t . [ Note : Requester mu s t  be advi sed that h e / she may 
appea l  the adequacy of s earch and provided appeal right s .  
Respons e  l e t t e r  does not require s igna ture by I DA . ] 

( 2 )  Referra l . The reque s t  i s  refe rred to another 
DoD/ DON activity or to another executive branch agency for their 
acti on . [Note: Referral does not need to be s i gned by I DA. ) 

( 3 )  Requ e s t  Wi thdrawn . The requester wi thdraws reque s t . 
[ Note: Response l e t t e r  does not require s igna ture by I DA . ) 

( 4 )  Fee-Related Reason . Reque s t e r  i s  unw i l l ing t o  pay 
fees a s sociated with the reque s t ;  is past due in payment of fees 
from a previous requ e s t ;  or disagrees with the fee e s t ima t e . 
[Note: Requester mu s t  be advised that he/she may appea l  the fee 
e s t ima t e . Response l e t ter does not require s igna ture by I DA . ) 
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( 5 )  Records Not Reasonably Des cribed . A record has not 
been de s c r ibed with sufficient particularity t o  enable the DON 
activity to l ocale i t  by conducting a reasonable search . 
[ Note: Response l e t t e r  does not require signature by I DA . ] 

( 6 )  Not a Proper FOIA Requ e s t  for Some Other Reason . 
When the requ e s t e r  f a i l s  unreasonably to comply with procedural 
requi rement s ,  other than those fee-related i s s u e s  described 
above , imposed by this i n s t ruction and/or other oublished rules 
or directive s . [ Note : Response l e t t e r  does not r e qu i r e  
s i g n a t u r e  b y  I DA . ] 

(7) Not a n  Agency Record . When the requ e s t e r  i s  
provided a response indicating that the requested informa tion 
was ' 'not a n  agency record '' within the meaning of the FOIA and 
this ins truction . [ Note : Respon se l e t t e r  does not require 
signature by I DA. ] 

( 8 )  Dupl icate Reque s t . When a requ e s t  i s  dupl ica tive of 
another requ e s t  w:1ich has a l ready been comple ted or currently i n  
proce s s  from t h e  same requ e s t e r . [ Note : Response l e t t e r  does 
not requ i r e  signature by I DA . ]  

( 9 )  Other ( Speci f y ) . When a FOIA requ e s t  cannot be 
proce s s ed because the requ e s t e r  does not comply with published 
rules , other than for those reasons de scribed above . DON 
a c t i v i t i e s  mus t  documen t  the spe c i f i c  d i screpancy . [ Note : 
Response l e t t e r  does not require signature by I DA . ] 

( 1 0 )  Den i a l  of Reque s t . The record i s  denied i n  whole 
or i n  part in accordance w i t h  procedures set forth i n  references 
( a )  and ( c )  and this i n s t ruction . [ Note : The requ e s t e r  is 

advised that he/she may appeal the determin a t i on and response 
l e t t e r  mu s t  be signed by I DA . ) 

o .  Writing a Response Letter . 
contain the following i nforma t ion : 

FOIA response l e t t e r s  should 

( 1 )  The date of the reque s t ;  when it was receive d ;  if 
records were not loca t e d ,  where the search was conducted and 
what the records disposal requi reme n t s  are for those records . 

( 2 )  Cut-off Da t e s. Norma l l y ,  DON activities s h a l l  
consider t h e  d a t e  of receipt of a FOIA requ e s t  a s  t h e  cut-off 
date for a records search . Where a DON activity employs a 
particular cut-off date , howeve r ,  i t  should give notice of that 
date i n  the response l e t ter to the requ e s t e r . 
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( 3 )  If a request is denied in whole or in part, the 
denial response letter should cite the exemption (s) claimed ; if 
possible, delineate the kinds of information withheld (i.e. , 
social security numbers, date of birth, home addresses, etc.) as 
this may satisfy the requester and thus eliminate an appeal ; 
provide appeal r ights, and be signed by an IDA. However, there 
is no requirement that the response contain the same 
documentation necessary for l itigat ion (i.e., FOIA requesters 
are not entitled to a Vaughn index [see definition at enclosure 
(2) ] during the administrative process. 

( 4 )  The fees charged or waived ; if fees were charged, 
what category was the requester placed in and provide a breakout 
of the fees charged (i.e. , the first 2 hours of search were 
waived and so you are being charged for the remaining 4 hours of 
search at $25 per hour , or $100 ; the first 1 0 0  pages of 
reproduction were waived and the remaining 4 0 0  pages being 
provided were charged at $ . 15 per page, resulting in $ 6 0  in 
reproduction fees, for a total of $16 0) . These f igures are 
derived from Form DD 2 0 8 6  (FOIA Fees) or Form DD 2 0 8 6-1 
(Technical Data Fees) . 

( 5 )  Sample response letters are provided on the Navy 
FOIA website. 

p. Press Responses. Ensure responses being made to the 
press are cleared through public affairs channels . 

q .  Special Mail Services. DON activities are authorized to 
use registered mail, certified mail, cert ificates of mailing and 
return receipts. However, their use should be limited to 
instances where it appears advisable to establish proof of 
dispatch or receipt of FOIA correspondence. 

12. Referrals 

a. The DoD/DON FOIA referral policy is based upon the 
concept of the originator of a record making a release 
determination on its information. If a DON act ivity receives a 
request for records originated by another DoD/DON activ ity, it 
should contact the activity to determine if it also received the 
request, and if not, obtain concurrence to refer the request. 
In either situation, the requester shall be advised of the 
action taken, unless exempt information would be revealed. 
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b .  While referrals t o  originators of i nforma t ion r e s u l t  
i n  obtaining the bes t  pos s ible decision o n  r e l e a s e  o f  t h e  
i n forma t ion , the pol i c y  does n o t  rel ieve DON activities from t h e  
responsibi l i t y  of ma king a r e l e a s e  decision o n  a record should 
the r e que s t e r  obj ec t  to referral of the reque s t  and the record . 
Should this s i tuation occur , DON activities should coordinate 
with the originator of the i n formation prior to ma king a release 
determination . 

c .  A requ e s t  rece ived by a DON a c t iv i t y  having no 
records responsive to a reque s t  sha l l  be referred rou t i n e l y  to 
another DoD/ DON a c t i v i t y ,  i f  the other activity has rea son to 
believe it has the requested record. Prior to noti fying a 
reque s te r  of a referral t o  a nother DoD/ DON activi t y ,  the DON 
activity receiving the i n i t i a l  request sha l l  con s u l t  with the 
other DoD/ DON a c t i v i t y  to determine if that activity ' s  
a s sociation with the ma t e r i a l  i s  exempt . I f  the a s sociation i s  
exemp t ,  the activity receiving the i n i t i a l  reque s t  w i l l  protect 
the a s socia tion and any exempt i n forma tion wi thout reve a l i n g  the 
identity of the protected a c t i vi t y . The protected activity 
shall be responsible for submi t t i n g  the j us t i fications requi red 
i n  any l i t i ga t ion . 

d .  Any DON activity receiving a r e qu e s t  that has been 
mi saddre s s ed sha l l  refer the requ e s t  t o  the proper addre s s  and 
advise the reque s t e r . DON activities ma king referrals of 
requ e s t s  or records sha l l  include with the referra l ,  a point of 
contact by name , a t e lephone number ( comme rcial and DSN ) , and a n  
e-mail address ( i f  available ) . 

e .  A DON activity s h a l l  refer a FOIA reque s t  for a record 
that it holds but was originated by another Execu tive Branch 
agency, to them for a release determina tion and direct response 
to the reque s te r .  The requester sha l l  b e  informed o f  the 
referra l ,  unless it has been determined that notificat ion woul d  
reveal exempt informa tion . Refe rred records sha l l  only be 
i d e n t i f i e d  to the e x t e n t  consis t e n t  w i t h  security r e qu i r eme n ts . 

f .  A DON activity may refer a reque s t  for a record that 
i t  originated to another activity or agency when the activity or 
agency has a va l i d  interest i n  the record , or the record was 
created for the use of the other agency or a c t ivity . I n  such 
s i tuation s ,  provide the record and a release recommendation on 
the record with the referral act ion . DON activities should 
i nc lude a point of contact and t e lephone number i n  the referral 
l e t te r . I f  that organi z a tion i s  to re spond direct l y  to the 
requ e s t e r ,  app r i s e  the requester of the referra l . 
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g .  Within the DON / DoD ,  a DON a c t iv i t y  shall ordina rily 
refer a FOIA requ e s t  and a copy o f  the record i t  hold s ,  but that 
was originated by another DON / DoD a c t ivity o r  that contains 
substantial i nforma tion obtained f rom that a c t i v i t y ,  to that 
activity for direct re spons e ,  a fter direct coord i n a tion and 
obtaining concurrence f rom the activi ty . The reque s t e r  shall be 
noti f i ed of such referra l . I n  any ca s e ,  DON a c t i v i t i e s  shall 
not release o r  deny such records without prior con s u l t a t ion with 
the a c t i vi t y ,  exc�pt a s  provided i n  paragraph 12c .  

h .  Activit ie s  receiving a referred requ e s t  shall place i t  
i n  the appropri a t e  processing queue based on the date i t  was 
i n i t i a l l y  received by the referring a c t ivity/ agency . 

i .  Agencies outside the DON that are s ubj e c t  t o  the FOIA 

( 1 )  A DON activity may r e f e r  a FOIA reque s t  for any 
record that originated i n  a n  agency outside the DON or that is 
based on inf orma t ion obtained from a n  outside agency to the 
agency for direct response t o  the requ e s t e r  a ft e r  coordination 
with the outside agency,  if that agency i s  s ub j e c t  to FOI A .  
Otherwi s e ,  the DON activity must re spond t o  the reques t .  ( Note : 
DON activities shall not refer docume n t s  originated by e n t i t ies 
outside the Executive Branch of Gover nmen t  ( e . g . , Congres s ,  
State and local government agenci e s ,  police departme n t s ,  private 
c i t i zen corre spondence , e tc . ) ,  to them for a c tion and direct 
response to the requ e s t e r , since they a r e  not s ub j e c t  t o  the 
FOIA) . 

( 2 )  A DON activity shall refer to the agency that 
provided the record any FOI A  requ e s t  for inve s t i g a t ive , 
i n t e l l igenc e ,  or any other t ype o f  records that are on loan to 
the DON for a specific purpose , if the records are r e s t ricted 
from further release and so ma rked . Howe ve r ,  i f  for 
investigat ive or i n t e l l i gence purpose s ,  the outside agency 
desires anonymi t y ,  a DON activity may only re spond directly to 
the requ e s t e r  a ft e r  coordin a t i on with the outside agenc y . 

1 3 .  Processing Requests Received from Governmental Officials 

a .  Members of Congr e s s . Many con s t i tuents s e e k  access to 
i nforma tion through their Member of Congress . Members o f  
Congress who s e e k  a c c e s s  to records o n  beha l f  o f  t h e i r  
con s t i tuent a r e  provided the same i n forma t ion that the 
con s t i tuent woul d  be e n t i t l ed t o  receive . There i s  no need t o  
verify that t h e  individual has authorized the" release o f  h i s /her 
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record to the Congressional memb e r ,  since the Privacy Act ' s  
'' blanket rou tine u s e '' for Congre s s ional inqu i r i e s  appl i e s . 

b .  Privileged Release t o  U . S .  Government O f f i c ia l s . DON 
records may be authenticated and released to U . S .  Gove rnmen t  
o f f i c i a l s  i f  t h e y  are requ e s t i ng them i n  their o f ficial capa c i t y  
o n  beha l f  o f  Federal gove rnmental bodi e s ,  whether legisla tive , 
executive , admi n i s t r a tive , or j udicial . To ensure adequate 
protecti on of t h e s e  document s ,  DON activities s h a l l  i n form 
o f f i c i a l s  receiving records under the provi sions of this 
subpa ragraph that those records are exempt f rom publ i c  release 
under FOI A .  DON activities shall a l s o  ma r k  the records a s  
" Privileged" and " Exempt from Publ i c  Di sclosure " a n d  annotate 
any special handling instructions on t h e  record s . Because such 
releases are not made under the prov i s i on s  o f  the FOIA ,  they do 
not impact on future decisions to release /deny requ e s t s  for the 
same records t o  other reque s t e r s . Examples o f  privileged 
releases are : 

( 1 )  I n  response to a requ e s t  from a Commi ttee or 
Subcommi ttee o f  rong re s s ,  or to e i ther House s i t t ing a s  a who l e . 

( 2 )  To the Federal Court s ,  whenever ordered by o f ficers 
o f  the court a s  necessary for the proper admi n i s t r a tion of 
j us t i c e . 

(3) To other Federal agencies , both execut ive and 
admi n i s t ra t i ve , as determined by the head o f  a DON activity or 
de signee . 

c .  S t a t e  or Local Government Official s .  Requ e s t s  f rom 
S t a t e  or local governmen t  o f f i c i a l s  for DON records are treated 
the s ame as any other requ e s t e r . 

d .  Non - FOIA Requ e s t s  f rom Foreign Governme n t s . Requ e s t s  
from foreign governments t h a t  d o  n o t  invoke t h e  FOIA s h a l l  be 
referred to the appropriate foreign disclosure channels and the 
requ e s t e r  so noti fied . See paragraph 1 4 c  regarding proce s s i n g  
FOIA requ e s t s  f rom foreign gove rnme n t s  and/or their offici a l s . 

14 . Processing :pecific Kinds of Records . DON 3ctivities that 
pos s e s s  copies or receive requ e s t s  for the fol lowing k i nds o f  
records shall promp t l y  forward t h e  requ e s t s  to the o f f i c i a l s  
named below and i f  appropriate apprise t h e  requ e s t e r  o f  t h e  
referra l : 
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a .  C l a s s i f ie d  Records . Executive Order 1 2 , 9 5 8  governs the 
c l a s s i fication o f  records . 

(1) Glomar Response . I n  the ins tance where a DON 
activity receives a requ e s t  for records whose exi stence or 
nonexistence is i t s e l f  c l a s s i fiabl e ,  the DON activity shall 
refuse to confirm or deny the exi stence or non-exis tence o f  the 
records . This response i s  only e f fective as l ong a s  i t  i s  g i ve n  
consistent l y .  I f  i t  were to b e  known t h a t  a n  agency gave a 
' 'Gloma r '' response only when records do e x i s t  and gave a ' 'no 
record s "  response otherwi s e ,  then the purpose o f  this approach 
would be defea ten . A Gloma r response is a deni a l  and exemption 
( b )  ( 1 )  i s  c i t e d  and appea l  rights a r e  provided to the requ e s te r . 

( 2 )  Processing c l a s s i fied docume n t s  originated by 
a no ther a c t iv i t y . DON a c t i v i t i e s  s h a l l  r e f e r  the r e que s t  and 
copies o f  the c l a s s i f i e d  documents t o  the origina t i ng a c t ivity 
for proces s i ng . I f  the originating activity s impl y  compiled the 
c l a s s i f ied portions of the documen t  f rom other s0urces , it shall 
refer,  a s  nece s s a r y ,  those portions t o  the original c l a s s i fying 
author i t y  for their review and release determina tion and appri s e  
that authority o f  a n y  recommendations they have regarding 
release . I f  the c l a s s i fica tion au thor i t y  for the i n forma tion 
cannot be determin e d ,  then the originator o f  the compiled 
document has the re spons i b i l i t y  for ma king the final 
determination . Records shall be iden t i f i ed con s i s tent with 
security requi reme n t s . Only a f ter con s u l t a t ion and approval 
from the origina t ing a c t i v i t y ,  shall the requ e s t � r  be apprised 
o f  the referra l . I n  mos t  cases , the origina ting activity will 
ma ke a determination a n d  respond directly t o  the requester . I n  
those i n s tances where the originating activity determines a 
Glomar r e sponse � s  appropria t e ,  the referring ag �ncy shall deny 
the reques t . 

b .  Cour t s -Ma r t i a l  Records o f  Trial . The r e l e a s e /denial 
authority for these records i s  the O f f i ce of the Judge Advocate 
General ( Code 2 0 ) , Washington Navy Yard , Building 1 1 1 ,  
Washington,  DC 2 0 3 7 4 - 1 1 1 1 . Promptly refer the request and/or 
docume n t s  t o  this activity and app r i s e  the requ e 3 t e r  o f  the 
referra l . 

c .  Fore ign Requ es t s / I n forma t ion 

( 1 )  FOIA requ e s t s  received f rom foreign gove rnme n t s /  
foreign government o f f i c i a l s  should b e  proces s ed a s  follows : 
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( a )  When a DON activity receives a FOIA requ e s t  for 
a record in which an a f fected DoD/ DON activity has a substantial 
interest i n  the s ub j e c t  ma t t e r ,  or the DON activity receives a 
FOIA requ e s t  f rom a foreign gove rnme n t ,  a foreign c i t i zen , or a n  
individual or e n t i t y  with a foreign addre s s ,  t h e  DON activity 
receiving the requ e s t  shall provide a copy o f  the requ e s t  to the 
a f fected DON a c t i vi t y . 

( b )  Upon receiving the requ es t ,  the a f fected 
activity shall review the requ e s t  for host nation relations , 
coordinate with Department o f  S t a t e  a s  appropria t e ,  and i f  
nece s s a r y ,  provide a copy o f  the request t o  the appropriate 
foreign d i sclosure o f f i ce for review . Upon request by the 
a f fected a c t i v i t y ,  the DON activity receiving the i n i t i a l  
requ e s t  shall provide a copy o f  releasable records to the 
a f fected activity . The a f fected activity may further release 
the records t o  i t s  host n a t i on after coordinat ion with 
Department o f  S t a t e  if  release is  i n  the best i n t e r e s t  o f  the 
United States Gove rnme n t . I f  the record i s  released to the host 
nation governme n t ,  the a f fected DON activity shall notify the 
DON activity which i n i t i a l l y  rece ived the requ e !': t  o f  the release 
to the host n a t i on . 

( c )  Such proces s i n g  mus t  be done exped i t iously so as 
not to impede the proce s s i n g  o f  the FOIA requ e s t  by the DON 
activity that i n i t i a l l y  rece ived the requ e s t . 

( 2 )  Non-U . S .  Government Records ( i . e . , r�cords 
originated by mul t i n a t ional orga n i z a tions such as the North 
Atlantic Treaty Orga n i z a tion ( NATO ) , the North American Air 
Defense ( NORAD ) and foreign gove rnme n t s  which are under t he 
possession and control o f  DON shall be coordinated prior to a 
final release determi n a tion being made . Coordination with 
foreign governme n t s  shall be made through the Department o f  
S t a t e . 

d .  Governmen t  Accounting O f f i ce ( GAO ) Documents 

( 1 )  On occas ion , the DON receives FOIA requ e s t s  for GAO 
docume n t s  containing DON i n forma tion , ei ther directly f rom 
requesters or a s  referrals from GAO . Since the �AO i s  outside 
of the Executive Branch and there fore not subj ect t o  FOI A ,  all 
FOIA reques t s  for GAO documen t s  containing DON i n forma tion will 
be processed by the DON under the provisions o f  the FOI A .  
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( 2 )  I n  t hose i n s tances when a requ e s t e r  seeks a copy o f  
a n  uncla s s i f i e d  GAO report , DON activities may appri se t h e  
requ e s t e r  o f  i t s  avai l abi l i ty f rom t h e  D i r e c t o r ,  GAO 
D i s tribution Cen t e r , ATTN : DH I S F ,  P . O .  Box 6 0 1 5 ,  Gai thersburg , 
M D  2 0 8 7 7 - 1 4 5 0  under the cash s a l e s  program . 

e .  Judge Advoc a t e  General Manual ( JAGMAN ) Inve s t i ga t ive 
Record s . These records are no l onger centra l l y  proces sed . 
Accordingly ,  requ e s t s  for investigations s hou l d  be di rected to 
the following o f f i ci al s : 

(1) JAGMAN I nvestigation s  conducted prior t o  1 Jul 9 5  -
to the Judge Advocate General ( Code 3 5 ) , Washington Navy Yard,  
Suite 3 0 0 0 ,  1 3 2 2  Patterson Avenue , S E ,  Wa shington , DC 2 0 3 7 4 -
5 0 6 6 .  

( 2 )  Command Inve s t i g a t i on - to the command that 
conducted the investigation . 

( 3 )  L i t i g a tion -Report I nvestigation - t o  the Judge 
Advoca t e  General ( Code 3 5 ) , Washi ngton Navy Y a r d ,  Suite 3 0 0 0 ,  
1 32 2  Patter son Avenue , S E ,  Washington,  DC 2 0 3 7 4 - 5 0 6 6 .  

( 4 )  Court or Board o f  I nquiry - to the Echelon 2 
commander over the command that convened the invest iga tion . 

f .  Mai l i n g  L i s t s . Nume rous FOIA requ e s t s  a r e  received for 
ma i l ing l i s t s  o f  home a ddres s e s  or duty addresses of DON 
personnel .  Proce s s i n g  of such requ e s t s  i s  a s  fol lows : 

( 1 )  Home a ddresses are norma l l y  not r e l e a sable wi thout 
the consent of the individu a l s  concerne d . T h i s  includes l i s t s  
o f  home addr e s s e s  a n d  mi l i tary qua r ters ' addre s s e s  wi thout the 
occupa nt ' s name [ i . e . ,  exemption ( b )  ( 6 )  appl i e s ] .  

( 2 )  Di sclosure o f  l i s t s  o f  name s and duty addresses or 
duty te lephone numbers of persons a s s igned to u n i t s  that a re 
s t a t i oned i n  foreign terri torie s ,  rou t i n e l y  deployabl e ,  or 
s e n s i t ive , h a s  a l so been h e l d  by the cou r t s  t o  const it u t e  a 
c l e a r l y  unwarran ted invasion o f  personal privacy and mu s t  be 
withheld from disclosure und�r 5 U . S . C .  5 5 2 ( b )  ( 6 ) . General 
o f ficers and pub l i c  a ff a i r s  o f ficers i nforma tion i s  relea sabl e . 
Speci f i c a ll y ,  disclosure o f  such i n forma tion poses a securi t y  
threat t o  those service members because i t  reve a l s  i n forma t ion 
about their degree of involvemen t  in mi l i t a r y  a c tions in s upport 
of n a t ional pol icy , the t ype of N avy and/ or Marine Corps u n i t s  
to which t h e y  a r e  a t tached , a n d  t h e i r  presence or absence from 
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households . Rel e a s e  of such i n forma t ion aids i n  the targeting 
o f  service members and their fami l i e s  by terror i s t s  o r  other 
persons opposed t o  impleme n t a t ion o f  n a t ional pol i c y . Onl y  an 
ex t raordinary publ i c  i n t e r e s t  in d i sclosure o f  this i n forma tion 
can outweigh the need and responsibi l i t y  o f  the DON t o  protect 
the tranqu i l i t y  and s a f e t y  o f  service members and t h e i r  fami l i e s  
who repeatedly have b e e n  s ub j ected t o  harassment ,  threa t s , and 
phys ical i n j u r y .  U n i t s  covered b y  t h i s  policy a r e : 

( a )  Those located outside o f  the 5 0  S t a t e s , 
D i s t r i c t  o f  Columbia ,  Commonwealth o f  Puerto Rico,  Guam, U . S .  
Virgin I s l a nd s ,  and American Samoa . 

( b )  Rou t i n e l y  deployable u n i t s  - Those u n i t s  that 
norma l l y  deploy f rom homeport or permanent s ta tion on a periodic 
or rotating basis t o  mee t  operat ional requ i reme n t s  or 
pa rticipate in scheduled exercise s . This includes rout i n e l y  
deployable ship s ,  aviat ion s quadrons , operational s t a f f s ,  and 
a l l  u n i t s  o f  the Fleet Marine Force ( FM F ) . Rou t i n e l y  deployable 
u n i t s  do not include ships undergoing extensiv e  yard work or 
those whos e  primary mi s s i on is support o f  training , e . g . ,  yard 
cra f t  and auxil i a ry a i rcraft landing training ships . 

( c )  U n i t s  engaged i n  sensi tive operation s . Those 
prima r i l y  involved i n  training for or conduct o f  cove r t ,  
clande s t in e , or c l a s s i f i e d  mi s s ions , including u n i t s  primarily 
involved i n  col l e c t i ng , handling , dispos ing , or storing o f  
c l a s s i fied i n forma tion a n d  ma teria l s . This a l s o  includes u n i t s  
engaged i n  t r a i n i n g  or advi sing foreign personnel .  Examp l e s  of 
u n i t s  covered by this exempt ion are nuclear power training 
faci l i t i e s ,  SEAL Teams , Security Group Commands , Weapons 
S t ations , and Communicat ions Sta tions . 

( 3 )  Except a s  otherwi se provided , l i s t s  containing names 
and duty addres s e s  of DON personne l , both mil i tary and civi l ian , 
who are a s s igned t o  u n i t s  i n  the Continental United S t a t e s  
( CONU S )  and U . S .  t e r r i tories shall be r e l e a s e d  regardless o f  who 
has i n i t i a t e d  the requ e s t . 

( 4 )  Except i on s  t o  this pol i c y  mu s t  be coordinated with 
CNO ( N0 9B3 0 )  or CMC ( ARAD )  prior t o  responding t o  reques t s , 
including those f rom Members of Congre s s . T h e  foregoing policy 
should be considered when weighing the relea sabi l i t y  o f  the 
addre s s  or telephone number o f  a spec i f i c a l l y  named indi vidua l . 

( 5 )  DON a c t i v i t i e s  are reminded that e -ma i l  addresses 
that iden t i f y  a n  individual who i s  routinely deployab l e ,  
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overseas , or a s s igned to a sensi tive unit should not be made 
available . Addi tiona l l y ,  orga n i z a t ional char t s  for these kinds 
o f  u n i t s  and activities that identify spe c i f i c  members should 
not be placed on the I nternet . 

g .  Medical Qua l i t y  As suranc e  Docume n t s . The C h i e f , Bureau 
o f  Medicine and Surgery ( BUME D )  is the release /denial authority 
for a l l  naval medical qual i t y  a s surance documents a s  defined by 
T i t l e  1 0 ,  United S t a t e s  Code , Secti on 1 1 02 . Requ e s t s  for 
medical q u a l i ty a s s u rance documents sha l l  be promp t l y  referred 
to BUMED and the requ e s t e r  notified o f  the referra l . 

h .  Mi shap I nvestigation Report s  ( MI Rs ) . The Commande r ,  
Naval S a f e t y  Cen t e r  ( NAVSAFECEN ) i s  the r e l e a s e /denial a u thori t y  
f o r  a l l  requ e s t s  f o r  mishap investigations o r  documen t s  which 
con t a i n  mishap i n forma tion . All requ e s t s  or documen t s  located 
which appl y sha l l  be promp t l y  referred t o  the Commande r ,  N aval 
S a fe t y  Cente r ,  Code 5 0 3 ,  3 7 5  A S t ree t ,  Norfol k ,  VA 2 3 5 1 1 - 4 3 9 9  
for a c t ion . Telephonic l i a i son with NAVSAFECEN i s  encouraged . 
The requ e s t e r  sha l l  be n o t i f i ed o f  the referra l . 

i .  Na tional Security Council ( NS C ) /Wh i t e  House 

( 1 )  DON activities that receive r e qu e s t s  for records of 
NSC , the White Hous e ,  or the White Hou s e / M i l i t a r y  O f f i ce ( WHMO ) 
sha l l  process the reques t s . 

( 2 )  DON records i n  which t h e  NSC or the White House has 
a concurrent reviewing interes t ,  and NSC , White Hous e ,  or WHMO 
records d i scovered in DON a c t i v i t y  f i l e s ,  sha l l  be forwarded to 
CNO ( N 0 9 B3 0 ) , 2 0 0 0  Navy Pentagon , Wa shing ton , DC 2 0 3 5 0 - 2 0 0 0 . 
N 0 9 B3 0 ,  i n  turn,  w i l l  coordi nate the requ e s t  directly with 
DFOI SR,  so D FO I S R  can coordinate the requ e s t  with NSC,  Whi t e  
House ,  o r  WHMO.  After coordin a t i on , the records w i l l  be 
returned to the DON activity for their direct response to the 
reque s t e r . Duri n g  the i n terim, DON activi t i e s  should notify the 
reques ter t h a t  they are coordina t in g  their r e q u e s t  and a 

response w i l l  therefore be delayed . 

j .  Naval Attache Documen t s / I n forma tion . The Director,  
Defense I nt e l ligence Agency ( DI A )  h a s  the responsibi l i t y  for 
reviewing for r e l e a s e /denial any naval a t tache-ori ginated 
docume n t s / i n forma tion . Accordingl y ,  FOIA requ e s t s  for naval 
a tt ache documents or copie s  o f  the documen t s  l oca ted in DON 
f i l e s  or re ferred i n  e rror to a DON activity sha l l  be promp t l y  
referred to t h e  Chi e f ,  Freedom o f  I nforma tion A c t  S t a f f ,  Defense 
I n t e l l i gence Agency ( SV I - 1 ) ,  Washington , DC 2 0 3 4 0 - 5 1 0 0  for 

3 3  



SECNAVINST 5720 .42F 
6 JAN 1999 

action and direct response to the requester. Please ensure that 
the requester is notified in writing of the transfer to DIA. 

k. Naval Audit Service Reports. The Director, Naval Audit 
Service is the release/denial authority for their reports. All 
requests or documents located which apply shall be promptly 
referred to the Director, Naval Audit Service, 5 6 1 1  Columbia 
Pike, NASSIF Building, Falls Church, VA 2 2 04 1 - 5 0 8 0  for action . 
The requester shall be notified of the referral . 

1 .  Naval Criminal Investigative Service (NCIS) Reports. 
The Director, NCIS is the release/denial authority for all NCIS 
reports/information. All requests for and copies of NCIS 
reports located in DON activity files shall be promptly referred 
to the Director, NCIS (Code OOJF) , Washington Navy Yard, 
Building 111 , 7 1 6  Sicard Street, SE, Washington, DC 2 0 3 8 8 - 5 3 8 0  
for action and, if appropriate, the requester so notified. 
Telephonic liaison with NCIS Headquarters is strongly 

· encouraged . 

m. Naval Inspector General (NAVINSGEN) Reports 

( 1 )  NAVINSGEN is the release/denial authority for all 
investigations and inspections conducted by or at the direction 
of NAVINSGEN and for any records held by any command that relate 
to Navy hotline complaints that have been referred to the 
NAVINSGEN. Accordingly, such actions shall be promptly referred 
to the Naval Inspector General (Code OOL) , Building 2 0 0 ,  Room 
1 0 0 , Washington Navy Yard, 9 0 1  M Street, SE, Washington, DC 
2 0 3 7 4 - 5 0 0 6  for action and, if appropriate, the requester so 
notified. 

( 2 )  Requests for local command inspector general reports 
which have not been ref erred to NAVINSGEN should be processed by 
the command that conducted the investigation and NAVINSGEN 
advised as necessary . 

( 3 )  The Deputy Naval Inspector General for Marine Corps 
Matters (DNIGMC) is the release/denial authority for all 
investigations conducted by the DNIGMC. Requests for local 
Marine Corps command Inspector General reports shall be 
coordinated with the DNIGMC. 

n. Naval Nuclear Propulsion Information (NNPI) . The 
Director, Naval Nuclear Propulsion Program [CNO (NOONB) /NAVSEA 
( 0 8 ) ] is the release/denial authority for all information and 

requests concerning NNPI . Naval activities receiving such 
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requests are re sponsible for searching their f i l e s  for 
responsive records . I f  no docume n t s  are loca ted , the naval 
activity shall re spond to the requester and provide CNO ( NOON B )  
with a copy of t h e  request a n d  response .  I f  documen t s  a r e  
located,  t h e  naval activity shall refer the requ es t ,  responsive 
docume n t s ,  and a recommendation regarding r e l e a s e  to the 
Director,  Naval Nuclear Propu l s i on Program ( NOONB ) , 2 0 0 0  Navy 
Pentagon , Washington,  DC 2 0 3 5 0 - 2 0 0 0 ,  who will ma�e the f i n a l  
release determina tion to t h e  requ e s t e r ,  a ft e r  coordinating the 
release through DoD activitie s . 

o .  N aval T e l e communications Procedures ( NT P )  Pub l ications . 
The Commande r ,  Naval Computer and Telecommunica t i on s  Command i s  
the release /denial authority f o r  N T P  publication s . A l l  requ e s t s  
or documen t s  located which apply s h a l l  b e  promp t l y  referred t o  
t h e  Commander ,  Naval Comput e r  and Telecommunication s  Command 
( Code NOOJ ) , 4 4 0 1  Massachus e t t s  Avenue , NW , Washington , DC 

2 0 3 9 4 - 5 4 60 for a c t i on and direct response to the requ e s t e r . 

p .  News Media Requ e s t s  

( 1 )  Respond promp t l y  to requ e s t s  received from news 
media representatives through publ i c  in forma tion channel s ,  i f  
the i nforma tion i s  rel easable under FOI A .  This e l iminates the 
requi rement to i nvoke FOIA and ma y result in t imel y  i n forma tion 
being made available to the public . 

( 2 )  I n  those i n s tances where record s / i n f orma t ion are not 
relea sabl e ,  ei ther i n  whole or i n  part , or are not currently 
available for a release consideration,  Public Affairs Office r s  
shall promp t l y  advi s e  t h e  requester o f  where a n d  how to submi t a 
FOIA reques t .  

( 3 )  DON a c t i v i t i e s  receiving and proce ssing requ e s t s  
from members o f  the p r e s s  s h a l l  ensure t h a t  responses a r e  
c l e a r e d  through their public a f fairs channe l s . 

q .  Records Ori g i nated by Other Gove rnmen t  Agencies 

( 1 )  A DON activity may refer a FOIA reque s t  for any 
record that originated i n  a n  agency outside the DON o r  that is 
based on i nforma tion obtained f rom a n  outside agency to the 
cogni zant agency for direct response to the reque s t e r  a ft e r  
coordin a t i on w i t h  t h e  outside a g e n c y ,  i f  t h a t  agency i s  subj ect 
to FOI A .  Otherwi s e ,  t h e  DON activity mus t  re spond t o  the 
reque s t . 
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( 2 )  A DON activity shall refer to the agency that 
provided the record any FOIA reque s t  for inve st ig a tive , 
i n t e l l igence , or any other t ype o f  records that are on loan t o  
t h e  DON for a speci f i c  purpose , i f  t h e  records a r e  r e s t r icted 
from further release and s o  ma rked . Howe ve r ,  i f  for 
investigat ive or i n t e l l i gence purposes , the outside agency 
desires anonymi t y ,  a DON activity ma y only respond directly to 
the requester a f t e r  coordination with the outside agency . 

r .  Submi t t e r  Documen t s  

( 1 ) When a requ e s t  i s  received f o r  a record containing 
confident i a l  coI111Percial i n forma tion that was subMi t te d  to the 
Gove rnment , the requi reme n t s  o f  E . O .  1 2 60 0  shall appl y .  
Speci f ic a l l y ,  t h e  submi t t e r  shall b e  notified o f  the request 
( t elephon i ca l l y ,  by l e t t e r ,  or by facsimi l e )  a n d  a f forded a 
rea sonable amount of t ime ( anywhere f rom 2 weeke to a month 
depending on the c i rcumstance s )  to present any obj ection s  
concerning release , u n l e s s  i t  i s  c l e ar t h e r e  c a n  b e  no v a l i d  
b a s i s  f o r  obj ection . For example ,  the record w a s  provided with 
actual or presumptive know ledge o f  the submi t t e r  that it woul d  
b e  made available t o  the public upon reques t .  

( 2 )  The DON activity w i l l  e valuate any o�j ections and 
negotiate with the submi t t e r  as necessary . When a subs tantial 
i s sue has been r a i s e d ,  the DON activity ma y s e e k  additional 
i n forma t ion f rom the submi t t e r  and a f ford the submi t t e r  and 
requester reasonable opportunities t o  present their argume n t s  in 
legal and subs tantive i s s u e s  prior to ma king a n  agency 
determina tion . 

( 3 )  The final deci s i on to disclose i n forma tion cla imed 
to be exempt under exemption ( b )  ( 4 )  shall be made by an official 
a t  l e a s t  equiva l e n t  i n  rank to the I DA and the submi t t e r  advised 
that he or she may seek a r e s t rain ing order or take court action 
t o  prevent the relea s e . The submi tter i s  given 10 days to t a ke 
a c t ion . 

( 4 )  Should the submi t t e r  take such act ion , the reque s te r  
w i l l  be noti f ie d  a n d  n o  action w i l l  be ta ken on t h e  request 
until the outcome o f  the court a c t ion i s  known . 

s .  Technical Docume n t s  Controlled by D i s t ribution 
Sta teme n t s  B ,  C ,  D,  E ,  F,  or X shall be referred to the 
con t r o l l i ng DoD o f fice for review and release determina tion . 
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a .  Appellate Author i t i e s . SECNAV has delegated h i s  
appe l l a t e  a u thori t y  t o  t h e  JAG a n d  the DONGC to act o n  ma t t e r s  
under their cognizance . T h e i r  respon s i b i l i t i e s  include 
adj udicating appe a l s  made t o  SECNAV on : denials of requ e s t s  for 
copies o f  DON records or portions thereof;  disapnroval o f  a fee 
ca tegory c l a im by a requ e s t e r ; disapproval o f  a request t o  waive 
or reduce fees ; di sput e s  regarding fee e s tima tes ; reviewing 
determinations not to grant expedited a c ce s s  t o  agency record s ,  
and reviewing ' 'no record '' determinations when the requ e s t e r  
considers s u c h  respon s e s  adve rse i n  nature . T h e y  have the 
authority t o  release or wi thhold records , or portions thereof;  
to waive or reduce fee s ;  and to act a s  required by SECNAV for 
appea l s  under reference ( a )  and this ins truction . The JAG has 
further delegated this appe l l a t e  authority t o  the A s s i s t a n t  
Judge Advocate G e n e r a l  ( Civil Law) . T h e  DONGC has further 
delegated this appe l l at e  authority t o  the Principal Deputy 
General Coun s e l ,  the Deputy General Coun s e l , and the Associate 
General Counsel (Management ) .  

( 1 )  I n  their capa c i t y ,  appe l l a t e  a uthori ties w i l l  s erve 
as principal poin t s  o f  contact on DON FOIA appe a i s  and 
l i t igation ; recei<e and track FOIA appe a l s  and ensure responses 
are made i n  comp l iance with references ( a ) , ( b ) , ( c )  and this 
i n s t ruction;  comp l e t e  responsive portions of the Annual FOIA 
Report that addre s s e s  act ions on appe a l s  and l i t i g a t ion costs 
during the fi scal year and submi t to CNO ( N 0 9B 3 0 ) ;  provide CNO 
( N 0 9B 3 0 )  with a copy of a l l  appeal determina tions as they are 

i s s u e d ;  and keep CNO ( N 0 9 B 3 0 )  informed i n  writ ing o f  all FOIA 
lawsuits as they are f i l ed a g a i n s t  the DON . Appel la t e  
author i t i e s  s h a l l  facsimi l e  a copy o f  t h e  compla i n t  t o  CNO 
( N 0 9 B 3 0 )  for review and provide upda t e s  to CNO ( N 0 9 B 3 0 )  to 
review and dis semin a t e  to DFOISR . 

( 2 )  OGC ' s  cogni zance : Legal advice and s e rvices to 
SECNAV and the Civilian Executive As s i s ta n t s  on a l l  ma tters 
a f fecting DON ; l e g a l  services i n  subordinate commands , 
organ i z a t i on s ,  and a c t i v i t i e s  in the areas o f  business and 
commercial law,  real and personal proper t y  law,  i n t e l l ectual 
proper t y  law,  f i sc a l  l a w ,  civilian personnel and labor law,  
envi ronme n t a l  law,  and i n  coordi nation with the JAG , such other 
legal services a s  may be required to support the mi ss ion o f  the 
Navy and the Mari�e Corps , or the d i s charge o f  the General 
Counsel ' s  responsibi l i t i e s ;  and conducting l i t iga tion i nvolving 
the areas enumerated above and oversight o f  all l i t i g a t ion 
a f fecting the DON . 
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( 3 )  JAG ' s  cogni zance : I n  addit ion to mi l itary law , a l l  
ma tters except those f a l l ing unde r the cogni zance o f  the DONGC . 

b .  Appe l l a n t s  may f i l e  a n  appeal i f  they have been denied 
i n forma tion i n  whole or in part ; have been denied a waiver or 
reduction of f ee s ;  have been denied/have not received a response 
within 2 0  working days ; or rece ived a ' 'no record'' response or 
wish t o  cha l l enge the " adequacy of a search" that was made . 
Appeal procedures a lso app ly t o  the d i s approv a l  o f  a fee 
category claim by a requ e s t e r , disputes regarding fee e s t ima te s , 
review o f  a n  e xpedited b a s i s  det e rminat ion n o t  t o  grant 
expedited access to agency record s ,  or any determination found 
to be adve rse i n  nature by the reque ster . 

c .  Act ion by the Appe l l a t e  Autho r i ty 

( 1 )  Upon receipt , JAG ( 34 )  or A s s i s t a n t  t o  the General 
Counsel ( FOIA)  will promp t l y  notify the I DA o f  the appeal . I n  
t u r n ,  t h e  I DA w i l l  provide t h e  appe l l a t e  authority w i t h  the 
fol lowing documen t s  so that a determination can be made : a copy 
of the requ es t ,  re sponsive docume n t s  both e x c i s ed and unexci sed , 
a copy o f  the denial l e t t e r ,  and supporting rationale for 
continued wi thholding . I DAs shall respond t o  the app e l l a t e  
authority within 1 0  working days . 

( 2 )  Final determina tions on appea l s  norma l l y  shall be 
made within 20 working days a f t e r  receipt . When t h e  appe l l a t e  
authority has a signi ficant number o f  appe a l s  preventing a 
re spons e  determination within 2 0  working day s ,  the appea l s  shall 
be processed i n  a mul t i t ra c k  processing sys tem based,  a t  a 
minimum, on t h e  three processing t racks e s tabl i shed for i n i t i a l  
reque s t s . 

( 3 )  I f  tne appeal i s  recei ved by the wrong appel la t e  
authorit y ,  the t ime l imi t s  d o  not t a ke e f fect u n t i l  i t  i s  
received by t h e  right one . I f ,  however ,  the t ime l imit for 
re sponding cannot b e  met ,  the appe l l a t e a u t h or i t y  s h a l l  advi s e  
the appe llant t h a t  he/she may consider h i s /her admini s t ra t ive 
remedies exhau s t e d . Howeve r ,  h e / sh e  may awa i t  a substant ive 
response without prej udi cing h i s /her right o f  j udicial remedy . 
Nonethele s s , the app e l l a t e  authority w i l l  continue to proce s s  
the c a s e  expedi t i ou s l y ,  whether o r  not the appe l l a n t  s e e k s  a 
court order for release of records . I n  such ca s e s ,  to copy of 
the response w i l l  be provided to the Department o f  Ju s ti c e  
( DOJ ) . 
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d .  Addr e ss e s  for F i l i ng Appe a l s : 
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( l J  Gen era l Coun s el of t h e  Navy , 7 2 0  Kennon S t reet SE , 
Room 2 1 4 , Wa s h i n g t o n ,  DC 2 037 4 - 5 0 1 2 , or 

{ 2 }  Judge Advocate Genera l ,  tiJ a s h i ngton Navy Ya.rd , 1 3 2 2  
Pa t t e r s on .Avenue SE , Sui te 3 0 0 0 , Wa s h i ngton , DC 2 0 3 7 4 - 5 0 6 6 . 

e .  Appea l  Le t t e r  Requi remen t s . The appel la n t  s h a l l  f i l e  a 
wr i t t en appea l  wi t h  the cogn i zant appel l a te a u thori t y  ( i . e . , 
DONGC or JA.G � • The appeal should i n c l ude a copy of t h e  DON 
respons e l et t e r  and supporti ng r a t iona l e  on why t h e  appeal 
s hould be granted . 

f .  Con s u l t a t i on /C oordi n a t i on 

( l J  Th e Speci a l  A s s i s tant for Nava l I n ve s t i ga t i ve 
Ma t t e r s  and S ecuri t y  [ CNO ( N 0 9N ) ] may be con s u l t e d  to re so lve 
i ncons i s t en c i e s  or di s pu t e s  i nvolving c l a s s i fied records . 

C 2 1  Direct l i a i s on with o f f i c i a l s within DON a nd other 
i n t e r e s t e d  Federal a genc i e s  is authori z e d  at the d i s c r e t i on of 
the appel l a t e  a u t h or i t y ,  who a l so coord i n a t e s  with approp r i a te 
DoD and OOJ o f f i c ia l s . 

1 3 )  SECNAV , appr opri a te As s i s t a n t  or Deput y  As s i s ta n t  
Secretari e s , a n d  CNO ( N0 9B3 C � s ha ll b e  con s u l t ed and kept 
a dv i s e d  of ca s e s  with unu s u a l  impli c a t ion s . C H I N FO s ha l l  be 
con su l t ed and kep t a dvi sed on cases i nvol ving p ub l i c  a f fa i rs 
impl ic a t i on s . 

{ 4 l  Fina l r e f u s a l  i nvolving i s sues n o t  p r e v i ou s l y  
res o l ved or t h a t  t he DON appel l a t e  a u tho r i t y  knows t o  be 
incon s i s te n t  w i t h  rulings o f  o t h e r  Oo 1D compone n t s  o rd i n a r i l y  
should n o t  b e  made before con s u l t a t ion w i t h  t he DoD O f fi c e  o f  
General C ou n s e l  ( OGC J . 

( 5 )  T e n t a t i ve de c i s i on s  t o  deny records t h a t  r a i s e  new 
and s i gn i ficant l e ga l  i s sues of pot e n t i a l  s i gn i fi ca n ce t o  o t h e r  
agencies of t h e  Gove rnment sha l l  be provided t o  the D o O  OGC . 

g .  Cop i e s  of Fi n a l  Appeal Determinat ions . Appe l la te 
author i t i e s  s h a l l  provide copi e s  of f i n a l  appea l  de t e rmi nat i ons 
to the activity a ffected and t o  CNO ( N 0 9B 3 0 ) as a pp e a l s  a re 
decided . 

39 



SECNAVINST 5720 . 42F 
6 JAN 1999 

h .  Denying a n  Appe a l . The appe l la t e  authori t y  must render 
his /her dec i s i on i n  writing with a full explanation as to why 
the appea l  is being denied a long with a detailed explanation o f  
t h e  b a s i s  f o r  refusal with regard to t h e  appl icable s t a tutory 
exemption ( s )  invoked . With regard t o  deni a l s  i nvolving 
c l a s s i f ie d  i n forma t ion , the f i n a l  refusal should expl ain that 
a dec l a s s i fica tion review was undertaken and based on the 
governing Executive Order and implementing security c l a s s i f i 
cation guides ( id e n t i f y  t h e  guides ) ,  t h e  i nforma tion cannot be 
released and that i nforma tion being denied does not contain 
meaningful portions that are r e asonably s egregable .  I n  a l l  
ins tances , the final denial l e t t e r  shall con t a i n  the name and 
position t i t l e  of the o f f i c i a l  re sponsible for the denial and 
advise the requ e s t e r  of the right to s e e k  j ud i c i a l  review . 

i . Granting a n  Appe a l . The appel l a t e  authority must render 
h i s /her deci sion i n  writing . When a n  appe l l a t e  authority ma kes 
a det ermina tion to release all or a port ion o f  records withheld 
by a n  I DA ,  a copy o f  the relea sable records shou l d  be promp t l y  
forwarded to t h e  requ e s t e r  a ft e r  compliance with any procedural 
requi rement s ,  such a s  paymen t  o f  fee s . 

j .  Proce s s i n g  Appea l s  Made Under PA and FOI A .  When denials 
have been made under the provis ions o f  PA and FOIA,  a n d  the 
denied i n forma t ion i s  contained i n  a PA sys tem of record s ,  the 
appeal shall be processed under both PA and FOI A .  I f  the denied 
information i s  not mai n t ained i n  a PA sys tem of records , the 
appea l  shall be processed under FOI A .  

k .  Response Letters 

( 1 )  When a n  app e l l a t e  authority ma kes a f i n a l  
determination t o  release a l l  or a port ion o f  records withheld by 
an I DA ,  a written response and a copy of the records so released 
should be forwarded promp t l y  t o  the requ e s t e r  a ft e r  comp l i ance 
with any prelimin�ry procedural requi reme n t s ,  such as payment of 
fees . 

( 2 )  Final r e f u s a l  o f  a n  appea l  mu s t  be made i n  writing 
by the appe l la t e  authority or by a designated repre sentat ive . 
The response a t  a minimum shall include the fol lowing : 

( a )  The ba s i s  for the refusal shall be explained to 
the requ e s t e r  i n  w r i t i n g ,  both with regard to the app l i cable 
s t a t u tory exemption or e xemptions invoked under t h e  prov i s i on s  
o f  the FOIA,  a n d  w i t h  respect t o  o t h e r  i s s u e s  appealed f o r  which 
a n  adverse determina t ion was made . 
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( b )  When the final refusal i s  based i n  whol e  or i n  
part on a security c l a s s i f ication,  the e xp lanat ion shall include 
a determi nat ion that the record mee t s  the ci ted criteria and 
rationale o f  the governing Executive Order ,  and tha t this 
determina tion i s  based on a decla s s i ficat ion review , with the 
explanation o f  how that review con f i rmed the con t i nuing va l i d i t y  
o f  the secu r i ty c l a s s i ficat ion . 

( c )  The final denial s ha l l  inclu de the name and 
t i t l e  or posit i on o f  the o f f i c i a l  r e sponsible for the denia l . 

( d )  I n  the c a s e  o f  appe a l s  for total denial o f  
record s ,  the respon se shall advi se t h e  requ e s t e r  t h a t  t h e  
i n forma tion b e i n g  denied does not contain meaningful portions 
that are reasonably segregable . 

( e )  When t h e  denial i s  based upon a n  exemp t ion 
( b )  ( 3 )  s t a tu t e , .  the respon s e ,  i n  addition to c i t i ng the statute 
relied upon t o  deny the i n forma t i o n ,  s h a l l  s t a t e  whether a court 
has upheld the deci s i on t o  wi thhold the i n forma tion under the 
s t a t u t e , and shal l con t a i n  a concise description o f  the scope of 
the i n forma tion withhe l d . 

( f )  The r e sponse shall advi se the reque s t e r  o f  the 
right to j udicial review . 

l .  Time Limi t s / Re qu i r emen t s  

a c t iv i t y  when 
j u risdiction . 
exped i t iously 

( 1 )  A FOIA appea l  has been rece ived by a DON 
i t  reaches the appe l l a t e  authority having 

Misdirected appea l s  should be referred 
t o  the proper appel l a t e  au thor i t y .  

( 2 )  The reque s t e r  sha l l  b e  advised t o  f i l e  a n  appeal 
so that it is postmarked no l a t e r  than 6 0  calendar days a ft e r  
t h e  da t e  o f  t h e  i n i t i a l  d e n i a l  l e t t e r . I f  no appeal i s 
receive d ,  or i f  the appea l  i s  postmar ked a ft e r  the conclusion of 
the 6 0  day period , the case may be considered closed . Howeve r ,  
exceptions may b e  con s i dered o n  a case-by-ca s e  ba s i s .  

( 3 )  I n  cases where the requ e s t e r  i s  provided several 
incremental determinations for a single reques t ,  the time for 
the appeal shall not begin u n t i l  the date o f  the final response .  
Requ e s t s  and responsive records that a r e  denied shall be 
reta ined for a period o f  6 years t o  mee t  the s t a t u t e  of 
limi t a tions requirement . 
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( 4 )  Final determinations on appe a l s  norma l l y  sha l l  be 
made w i th i n  2 0  working days a f t e r  receipt . When a DON appe l l a te 
authority has a signi ficant number o f  appe a l s  preventing a 
response det e rmi n a tion w i thin 2 0  working days , t h e  appe a l s  shall 
be proce ssed in a mul ti t ra c k  proces s i n g  s y s t em ,  based a t  a 
minimum on the three processing tracks e s t ab l i shed for i n i t i a l  
reque s t s . [ See paragraph l l f ( 2 ) ) .  

( 5 )  I f  addi tional time i s  neede d  due to unusual 
circums tances , the f i n a l  decision may be delayed for t h e  number 
of working days ( no t  to exceed 1 0 )  that were not used a s  
addi tional t ime f o r  responding t o  t h e  i n i t i a l  r e qu e s t . 

( 6 ) I f  a determina tion cannot be made and the requ e s ter 
notified within 2 0  working day s ,  the appe l la t e  authority shall 
a cknowl edge to the requ e s t e r , i n  wri ting , the date o f  receipt o f  
t h e  appe a l , t h e  c ircumstances surrounding the d e l a y ,  a n d  the 
ant icipated date for substantive re sponse . Requesters s h a l l  be 
advised tha t ,  i f  the delay exceeds the s t a tutory extens ion 
provi sion or is for reasons other than the unusual 
circumstances , they may consider their admi n i s trat ive remedies 
exhau sted . They ma y ,  howeve r ,  wi thout prej udicing their right 
of j udicial remedy,  awa i t  a substantive response .  The appel late 
authority shall continue to process the case expedi t i ou s l y . 

( m )  FOIA l i t i g a t i on : The appe l l a t e  au thori t y  i s  responsible 
for providing CNO ( N 0 9 B 3 0 )  with a copy of any FOIA l i t i g a t i on 
f i l ed against the DON and any subsequent s tatus o f  the case . 
CNO ( N0 9B 3 0 ) w i l l ,  i n  turn , forward a copy of the complaint to 
DFO I SR for thei r review.  

1 6 .  Annual FOIA Report 

a .  Background . The Annual FOIA Report i s  comp i l ed on a 
f i s cal year basis ( 1  October through 3 0  Septembe r ) . 

b .  DON activities shall u s e  enclosure ( 5 )  for FOI A  fee/time 
computat ions and enclosure ( 6 ) for technical data f e e / time 
computation s . 

c .  The Report Control Sys tem ( RCS ) for this report i s  DD
DA&M ( A )  1 3 6 5  ( 5 7 2 0 ) . A copy o f  DD 2 5 6 4  and the Annual FOIA Report 
I n s t ructions are provided at enclosures ( 7 )  and ( 8 ) . 

d .  Enclosures ( 9 ) and ( 1 0 )  a r e  provided for u s e  i n  
compil ing the Annua l FOIA Report . The DoD Composite Rate 
S chedu l e ,  which i s  used to compu te mi l i ta ry personnel cos t s , is 
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published annu a l l y  and w i l l  be posted on the Navy FOIA webs i t e  
f o r  u s e  i n  compi ling s t a ti s t ic s . 

e .  Repor t  dates . CNO ( N09B3 0 )  i s  required t o  submi t the 
consolida t ed DON report t o  D FO I SR by 30 November o f  each year . 
To f a c i l i t a t e  the comp i l a t ion and analysis o f  the DON feeder 
repor t s ,  the fol l owing s chedu l e  i s  es tablished : 

( 1 )  By 2 5  October o f  each yea r :  I DAs subordin a t e  t o  
CMC and Echelon 2 commands w i l l  submit t h e i r  feeder repor t s  on 
DD 2 5 6 4  to CMC or the Echelon 2 command ( a s  appl icabl e )  . The 
report ma y be faxed . At the d i scretion o f  the Echelon 2 
comman d ,  negative responses may be submi t ted ve rba l l y ,  by fax , 
or e -ma i l . 

( 2 )  By 1 0  November o f  each yea r :  CMC ( ARAD ) , 
Echelon 2 ,  JAG , and OGC w i l l  submi t their consolidated 
reports on D D  2 5 64 for their h eadquarters and subordinate 
activities t o  CNO ( N0 9B3 0 ) . The report may be faxed . ( NOTE : 
i tems 3 and 4 w i l l  be re sponded to by the app e l l a t e  a u thor i t i e s : 
JAG and DONGC . ) 

( 3 )  Exemp � from report ing . U n i t s  a float and aviation 
squadrons who have not recei ved or re sponded to any FOIA 
requests during the reporting period a r e  exempt from report ing . 
Negative reports are not requ i red . 

f .  E l ectronic Publ ica tion . The consol idated DON Annual 
FOIA Report w i l l  be made available to the public i n  ei ther paper 
or e le c t ronic forma t . The e lectronic format w i l l  be posted on 
the Navy FOIA webs i t e . DON activities may place their 
individual FOIA report submi s s ion on their webs i t e . 

1 7 . Education and Training 

a .  CNO ( N 0 9 B 3 0 ) ,  CMC ( ARAD ) , JAG , OGC , and Echelon 2 FOIA 
coordina tors are re sponsible for ensuring their personnel have a 
general unde r s tanding and appreciation o f  the DON FOIA Program . 
The purpos e  o f  educational and t ra ining programs i s  t o  promote a 
pos i t ive a t t i tude among DON personnel and r a i s e  the level o f  
understanding a n d  appreciation o f  t h e  DON FOIA Program, thereby 
improving the i n t e raction w i th members o f  the public and 
improving the public trust i n  DON . Training programs should be 
designed to fit the particular requi reme n t s  o f  personnel and 
dependen t  upon tr.eir degree o f  invol vement i n  the impleme n t a t ion 
o f  this i n s t ruction . The program should be designed to 
a ccompl i s h  the fol l owing obj ectives : 
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( 1 )  Fami l i a r i z e  personnel with the requireme n t s  o f  the 
FOIA and its imp l ementation by this i n s t ruction;  

( 2 )  I n s t ruct personnel who act i n  FOIA ma t t e r s  
concerning t h e  provi sions o f  t h i s  ins t ruction , advising them o f  
t h e  l e g a l  h a z a rds i nvolved a n d  t h e  s tr i c t  prohibit ion a g a i n s t  
arbitrary and capri cious wi thholding o f  i nforma t ion ; 

( 3 )  Provide for t he procedu r a l  and legal g u i da n c e  and 
i n s t ruction,  as may be required,  i n  the di scharge of the 
respon s i bi l i t i e s  o f  i n i t i a l  denial and app e l l a t e  a u thori t i e s ;  
a n d ,  

( 4 )  Apprise personnel o f  t h e  pena l t i e s  o f  noncompliance 
with the FOIA . 

b .  FOIA coordinators mus t  i n i t i a l l y  receive speci a l i zed 
training on the FOIA . Therea f t e r ,  i t  i s  recommended they a t tend 
yearly upda t e s  to keep abrea s t  of the changes to the FOIA 
prog ram . Train ing is available from both government and non
governmental source s . Con s u l t  the Navy FOIA webs i t e  for a 
current schedule of available t r a i n i n g ,  training source s ,  yea r l y  
upda t e s ,  a n d  samp l e  t ra i ning packages . 

c .  Coordinate with CNO ( N0 9B3 0 )  and CMC ( ARAD ) , a s  
appropriat e ,  t o  avoid dupl ica tion a n d  t o  obtain max imum 
d i s t r ibut ion and e f f e c tivenes s .  CNO ( N 0 9 B 3 0 )  and CMC ( ARAD )  are 
available to a s s i s t  in coordin a t i n g ,  formu l a t i n g ,  providing,  or 
ide n t ifying FOIA training sources . 

d .  Resource mat e r i a l s  

( 1 )  The Navy FOIA web s i t e  h a s  down loadable training 
ma teria l s . 

( 2 ) " Freedom of I n f orma tion Act Guide and Privacy Act 
Overview" publ i shed annually by DOJ , provides an i n -depth 
a n a l y s i s  o f  the FOIA supported by c a s e  law . See Navy FOIA 
webs i t e . 

( 3 )  '' FOIA Upda t e "  i s  a quart e r l y  news l e t t e r  publ ished 
by the DOJ which addresses maj or FOIA i s s u e s , h a s  a " Questions 
and Answe r s "  column , and highlights upcoming training . This 
publ i c a t ion i s  a v a i l ab l e  on the DOJ FOIA webs i t e ,  which i s  
l i n ked from the Navy FOIA webs i t e . 
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18 . Records Retention . FOIA records a r e  ma inta ined by f i s cal 
year and are not permanent record s . Reference ( g )  [ See S t a ndard 
Subj ect Identifica ti on Code ( S S I C )  5 7 2 0 ]  s e t s  forth the approved 
records disposal s chedule for FOIA records . 

1 9 . Action 

a .  Echelon 2 Commands and Headquarters Ma rine Corps : 
Wi thin 1 8 0  days , i s s u e  a supplementing ins truction that 
impleme n t s  this ins t ruct ion . The suppleme n t ing instruction need 
not duplicate the SECNAV I N S T ,  but rather highlight those ma tters 
u nique t o  the activity ( i . e . , designate the activi t y ' s  FOIA 
Coordinator,  highlight activity proc e s s i ng procedu res and 
reporting requi rements , address FOIA fee remi ttance and receipt 
procedu re s ,  etc . ) .  

b .  All Addr e s s ee s :  Designate a FOIA coordinator who has 
responsibil i t y  for the FOIA program . Ensure his /her name , 
comp l e t e  ma i l ing addre s s ,  telephone and fax numbers ( commercial 
and DSN )  a re provided t o  the Echelon 2 or CMC ( ARAD ) FOI A  
manage r .  Echelon 2 and CMC ( ARAD )  shall ensure that addresses 
for their FOI A  offices are posted on their FOIA web s i tes . 
[ Note : For individual s  overseas , rou tinely deployable , or i n  
sensi t i ve u n i ts , l i s t  " FOIA Coordinator'' i n  p l a c e  o f  t h e  name . ]  

20 . Report and Forms 

a .  The Annual FOIA Report i s  a s s igned report control s ymbol 
DD-PA ( A ) l 3 6 5  ( 5 7 2 0 )  and i s  approved per SECNAVINST 5 2 1 4 . 28 .  
Because the report i s  manda ted by s t a t u t e , DON activities shall 
continue col lecting s ta t i s tics until noti fication that the 
report has been e l imina t e d . 

b .  DD 2 0 8 6 ,  Record of Freedom o f  I nforma tion ( FOI ) 
Proce s s i n g  Cos t ,  Jul 1 9 97 , enclosure ( 5 ) ; DD 2 0 8 6- 1 , Record of 
Freedom o f  I n forma tion Act ( FOI ) Proce s s i n g  Cost for Technical 
Data , Jul 1 9 9 7 ,  enclosure ( 6 ) ; DD 2 5 6 4 , Annual Report Freedom of 
I nforma tion Act ,  Aug 1 9 9 8 ,  enclosure ( 7 ) ; FOIA Case Workshee t ,  
enclosure ( 9 ) ; and Annual Report Comp i l a t ion Workshee t ,  
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· enclosure (10) a r e  downloadable from the Navy FOI A  web s i t e  and 
ma y be loca l l y  reproduced . 

Di s t ribution : 
SNDL Parts 1 and 2 

��� � 
Richard Dan z i g  J I  
Secretary o f  the Navy 

\ 

MARCORPS PCN 7 1 000000000  & 71000000100 
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1 .  ( a )  (1)  Materials . Section ( a )  ( 1 )  o f  the FOIA requires 
publ ication in the Federal Regi s t e r  of descriptions of agency 
orga n i z a t i o n s ,  funct i on s , substantive rul e s ,  and s t a teme n t s  of 
general pol i c y .  

2 .  (a)  ( 2 )  Materials . Sect ion ( a )  ( 2 )  . of t h e  FOIA requires that 
certain ma terials rou t i n e l y  be made available for publ i c  
inspection and copying . The ( a )  ( 2 )  mat e r i a l s  a r e  commonly 
referred t o  as " reading room'' ma terials and are requi red to be 
indexed to faci l i t a t e  pub l i c  i n spection . ( a )  ( 2 )  ·materials 
con s i s t  o f : 

a .  ( a )  ( 2 )  ( A )  records . Final opinions , including concur ring 
a n d  d i s s e nt ing opinions , and orde rs made i n  the adj udicat ion of 
case s ,  a s  defined in 5 U . S . C .  5 5 1 ,  that may be c i t e d ,  u s e d ,  or 
rel ied upon a s  precedents in future adj udication s . 

b .  ( a )  ( 2 )  ( B )  record s . S tatemen t s  of policy and interpre
tations that have been adopted by the agency and are not 
publi shed i n  the Federal Regi ster . 

c .  ( a )  ( 2 )  ( C )  records . Admi n i strative staff manua l s  and 
i n s t ruction s , or portions thereof,  that e s tablish DON poli c y  or 
interpretat ions of policy that a f fect a memb e r  of the publ i c .  
This provi sion does not app l y  to i n s t ructions for employees on 
t a c t i c s  and techniques to be u s ed i n  performi ng their dut i e s ,  or 
to i n s t ructions relating only to the internal man agement of the 
DON a c t ivity . E xamples of manuals and ins tructions not norma l l y  
made available a r e : 

( 1 )  Those i s sued for audi t ,  investigat ion , and 
i n spect ion purpos e s ,  or those that prescribe operat ional 
tacti cs , s tandards o f  performance , or criteria for defen s e ,  
prosecut io n ,  o r  sett lement o f  cases . 

( 2 )  Operations and ma intenance manua l s  and technical 
i n forma tion concerning mun i t i on s ,  equipme n t ,  sys tems , and 
foreign i n t e l l i gence operation s . 

d .  ( a )  ( 2 )  ( D ) records . Those ( a )  ( 3 )  record s ,  which because 
of the nature of the subj ect ma t t e r ,  have become or a re l i ke l y  
to become t h e  subj ect o f  subsequent requ e s t s  f o r  subs tantially 
the same records . These records are referred to a s  FOIA
processed ( a )  ( 2 )  records . DON activities shall decide on a 
case-by-case ba s i s  whether records fall i n to this category based 
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on the fol lowing factors : previous expe rience o f  the DON 
activity with simi l a r  record s ;  particular c i rcums tances o f  the 
records i nvolve d ,  including t h e i r  n a t ure and the t ype o f  
i nforma tion contained i n  them; and/or the identity and number of 
reque s t e r s  and whether there is widespread pres s ,  h i s tori c ,  or 
commercial i n t e r e s t  in the record s . 

( 1 )  This provi sion i s  i n tended for s i tua �ions whe r e  
pub l i c  access i n  a t imel y  manner i s  important a n d  i t  i s  not 
i ntended to app l y  where there may be a l imited number of 
reque s t s  over a short period o f  t ime from a few reque s t ers . DON 
activities ma y remove the records from this access medium when 
the appropri a t e  o f f i c i a l s  det ermi n e  that access is no longer 
neces sary . 

( 2 )  Should a reque s t e r  submi t a FOIA requ e s t  for 
FOIA-processed ( a )  ( 2 )  records and i n s i s t  that the reque s t  be 
processed under FOIA, DON activities shall proc e s s  the FOIA 
reque s t . Howev e r ,  DON activities have no obligation t o  proce ss 
a FOI A  requ e s t  for ( a )  ( 2 )  ( A ) , ( B )  and ( C )  records because these 
records are requl.red to be made pub l i c  and not f<:HA-proce s sed 
under paragraph ( a )  ( 3 )  o f  the FOI A .  

e .  Howe ve r ,  agency records t h a t  a r e  withheld under FOIA 
from public d i sclosur e ,  based on one or more of the FOIA 
exemption s ,  do not qual i f y  as ( a )  ( 2 )  ma t e r i a l s  and need not be 
published in the Feder a l  Reg i s t e r  or made available in a library 
reading room . 

3 .  (a)  ( 3 )  Materials. Agency records which are processed for 
release under the provi sions of the FOI A .  

4 .  Adminis trative Appeal . A reque s t  made b y  a FOIA requester 
a s king the appe l l a t e  authority ( JAG or OGC ) t o  reverse a 
decision t o : 

·
wi thhold a l l  or part o f  a requested record ; deny a 

fee category claim by a requester ; deny a requ e s t  for expedi ted 
proce s s i n g  due t o  demo n s t rated comp e l l i ng n e ed under paragraph 

6g of t h i s  i n s t ru=tion;  deny a request for a waiver or reduction 
o f  fee s ;  deny a reque s t  to review a n  i n i t i a l  fee e s t ima t e ;  and 
conf i rm that no records were located during the i n i t i a l  search . 
FOIA requ e s t e r s  may a l s o  appea l  a non-response t 0  a FOIA reque s t  
within t h e  s t a tutory t ime limi t s . 

5 .  Affirmative Information Disclosure. This i s  whe r e  a DON 
activity ma kes records available to the pub l i c  on i t s  own 
i n i t i a tive . I n  such instance , the DON activity h a s  determined 
i n  advance that a certain t ype o f  records or inf�rma tion i s  
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l i ke l y  to be of such i n t e r e s t  to members of the publ i c ,  and that 
it can be disclosed without concern for any FOI A  exemption 
sensitivi t y . A f f i rma tive disclosures can be of mu tual benefit 
to both the DON and the members of the public who a r e  i n t e re s ted 
i n  obtaining access t o  such i nforma t ion . 

6 .  Agency Record . Agency records are e i ther created or 
obtained by a n  agency and under agency control at the time of 
the FOI A  reque s t . Agency records are s tored a s  various k i nds of 
media , such a s : 

a .  Produc t s  of data compila tion ( al l  books , maps , 
photographs , machine readable ma teria l s ,  inclusive of those i n  
e l e ct ronic form or forma t ,  or o t h e r  documentary ma t e r i a l s ) ,  
regardless of physical form or characteri s t i c s ,  made or received 
by a n  agency of the United States Government under Federal law 
i n  connection with the transact ion of public bus ! ne s s  and in 
Department of the Navy possess ion and control a t  the t ime the 
FOIA requ e s t  i s  made . 

b .  Care should be taken not to exclude records from being 
considered agency record s ,  unless they fall within one of the 
fol l owing categori es : 

( 1 )  Obj ec t s  or articles , such a s  s t ructure s ,  furni t u r e ,  
painting s , three -dimensional mode l s ,  veh i c l e s ,  equipme n t ,  p a r t s  
of aircra f t ,  ships,  e tc . ,  wha tever their hi storical v a l u e  o r  
v a l u e  a s  evidence . 

( 2 )  Anytr i n g  that i s  not a tangible or d0cumentary 
record , such a s  an individua l ' s  memory or oral communication . 

( 3 )  Personal records of a n  individual not subj ect to 
agency creat ion o r  retent ion requi reme n t s ,  created and 
mai n t a i ned prima r i l y  for the convenience of a n  agency employe e ,  
a n d  not d i s t ributed t o  other agency employees for their official 
u s e . Personal papers f a l l  into three categories . those created 
before ente ring Governmen t  s e rvice ; private ma t e r i a l s  brought 
i n t o ,  created,  or recei ved in the office that were not created 
or recei ved i n  the course of transacting Gove rnmen t  busine s s ,  
and work-rela ted personal papers that are not used i n  the 
transaction of Governmen t  bus i n es s . 

( 4 )  A record mus t  e x i s t  and be i n  the possession and 
control of the DON a t  the t ime of the requ e s t  t o  be considered 
subj ect to this i n s t ruction and the FOI A .  There i s  no 
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obl i g a t ion to crea t e ,  comp i l e ,  or obtain a record to s a t i s f y  a 
FOIA requ es t .  

( 5 )  Hard copy or e l e c t ronic record s ,  which a r e  subj ect 
to FOIA r e que s t s  under 5 U . S . C .  5 5 2 ( a )  ( 3 ) , and which are 
available t o  the public through an es tablished d i s t ribution 
system, or through the Fede ral Regi s t e r ,  the N a t ional Technical 
I n forma tion Service,  or the Interne t ,  norma l l y  need not be 
processed under the provi sions of the FOIA . If a requ e s t  is 
rece ived for such informa ti o n ,  DON activities sha l l  provide the 
requ e s t e r  with guidance , inclus ive of any written notice to the 
publ i c ,  on how t o  obtain the informa t ion . Howeve r ,  i f  the 
requ e s t e r  i n s i s t s  that the requ e s t  be processed u nder the FOIA,  
then proce s s  the requ e s t  under FOI A .  

7 .  Appellate Authority . SECNAV h a s  delegated the OGC and JAG 
to review admi n i s trat ive appe a l s  of deni a l s  of FOIA reque s t s  on 
h i s  beha l f  and prepare agency paperwork for use by the DOJ in 
defending a FOIA lawsui t . JAG i s  further authorized t o  delegate 
this author i t y  to a des i gnated A s s i s tant JAG . The authority of 
OGC is further delegated to the Principal Depu t y  General 
Counsel , the Depu ty General Counsel , and the Associate General 
Couns e l  ( Managemen t ) . 

8 .  Discretionary Disclosure . The deci sion to release 
i nforma tion that could qua l i f y  for withholding under a FOIA 
exemption,  but upon review the determina tion has been made that 
there i s  no foreseeable h a rm to the Gove rnment for releas ing 
such in forma tion . Discretionary d i s closures do not app l y  to 
exemp t ions ( b )  ( 1 ) , ( b l  ( 3 ) , ( b )  ( 4 ) , ( b )  ( 6 ) and ( b )  ( 7 ) ( C ) . 

9. Electronic Record . Records ( i nc l uding e -ma i l )  which a r e  
c r e a t e d ,  s tored,  and r e t ri eved b y  e l e c t ronic means . 

10 . Exclusions . The FOIA contains three exclusions ( c )  ( 1 ) , 
( c )  ( 2 )  and ( c )  ( 3 )  which expre s s l y  author i z e  Feder a l  law 

e nforcement agencies for espe c i a l ly s e n s i t ive records under 
certain specified c i rcums tances t o  treat the records .a s  not 
subj ect to the requi rements of the FOIA . 

1 1 . Executive Order (E . 0 . ) 12 , 958 . Replaced E . O .  1 2 , 3 5 6  on 
October 1 4 ,  1 9 9 5  and is the ba s i s  for cl aiming that in forma tion 
i s  currently and prope r l y  c l a s s i fied under ( b )  ( 1 )  exemption of 
the FOI A .  It sets forth new requi rements for c l a s s i fying and 
decla s s i fying documen ts . I t  recogn i z e s  both the right of the 
public t o  be i nformed about the a c t i v i t i e s  of its government and 
the need t o  protect national security in forma t ion from 
unauthorized or u n timel y  d i sclosure . 
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12 . Federal Agency . A Fede ral agency i s  any executive 
departme n t ,  mil i ta r y  departmen t ,  Government corpora t i o n ,  
Gove rnme n t - control le d  corpora t ion , or o t h e r  e s tabli shmen t  i n  the 
executive branch o f  the Gover nmen t  ( including the Executive 
O f f i ce o f  the Presiden t ) , or any i ndependen t  regulatory agency . 

13 . 5 U . S . C .  552 , Freedom of Information Act (FOIA) . An access 
statute that per tains to agency records of the Executive Branch 
o f  the Fede ral Governme n t ,  i n c l uding the Executive O f f i ce o f  the 
President and independen t regu l a tory agenc ie s . ( Note : Records 
mai ntained by State gove rnme nt s ,  municipal corpora tions , by the 
courts , by Congres s ,  or by companies and private c i t i zens do not 
fall under this Federal s ta t u te ) . 

14 . FOIA Exemptions . There a r e  nine exemptions that ident i f y  
certain k i n d s  o f  record s / i nforma tion t h a t  qua l i f y  for 
wi thholding under FOIA . See enclosure ( 4 )  for a detailed 
explanation o f  each exemption . 

15 . FOIA Fee Definitions . See enclosure ( 3 ) . 

1 6 . FOIA Request .  A wri t ten requ e s t  for DON records , made by 
"any person " including a member o f  the publ i c  ( U . S .  or foreign 
c i t i ze n / e n t i t y ) , an orga n i z a t i o n ,  or a busine s s ,  but not 
including a Fede ral agency or a fugitive f rom the law that 
e i ther expl i c i t l y  or imp l i c i t l y  invokes references ( a ) , ( b ) , 
( c ) , and/or this ins truction . FOIA requ e s t s  can be made for any 

purpose wha tsoeve r ,  with no showing o f  r e levancy required . 
Because the purpose for which records a r e  sought has no bearing 
on the mer i t s  of the requ e s t ,  FOIA requesters do not have to 
explain or j u s t i f y  their requ e s t s . Written requ e s t s  ma y be 
rece ived by post a l  s e rvice or other commercial delivery mea n s ,  
b y  facsimi l e  o r  e l e c t ronica l l y . 

17 . Glomar Response . Refusal by the agency t o  � i ther con f i rm 
or deny the exis tence or non-exis tence of records responsive to 
a FOIA reque s t . See exemptions ( b )  ( 1 ) , ( b )  ( 6 ) , and ( b )  ( 7 )  ( C )  a t  
enclosure ( 4 ) . 

1 8 . Initial Denial Authority ( IDA) . SECNAV has delegated 
authority t o  a l i mi ted number o f  o f f i c i a l s  to act on h i s  beha l f  
t o  wi thhold records under their cogn i zance that a r e  requested 
under the FOIA for one or more o f  the nine categories o f  records 
exempt from manda tory disclosur e ;  to deny a fee ca tegory claim 
by a requ e s t e r ;  to deny a requ e s t  for expedi t ed processing due 
to demon s t rated compelling need;  to deny or grant a requ e s t  for 
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waiver or reduction o f  fees when the i nforma tion sought relates 
to ma t t e r s  within their respective geographical areas o f  
responsibi l i t y  or chain o f  comma nd; fees ; t o  review a f e e  
es tima t e ;  a n d  t o  con f i rm t h a t  no records w e r e  located i n  
response t o  a reque s t . I DAs may a l so g r a n t  a c c e s s  t o  reque s t s . 

1 9 . Mosaic or Compilation Response .  The concept that 
apparently harml e s s  pieces o f  i nforma tion when a s s embled 
together could reveal a damaging picture . See exemption ( b )  ( 1 )  
a t  enclosure ( 4 )  . 

20 . Perfected Request . A request which meet s  the minimum 
requiremen t s  of the FOIA to be proce ssed and i s  recei ved by the 
DON a c t i v i t y  having pos s e s s i on and control over the 
docume n t s / i n forma tion . 

21 . Public Domain . Agency records released under the 
provi sions o f  FOIA and this i n s t ruction to a member o f  the 
publ i c . 

22 . Public Interest . The i n t e r e s t  i n  obtaining official 
i nforma tion that sheds light on a DON activity ' s  performance o f  
i t s  s t a tutory d u t i e s  because t h e  i nforma t ion f a l l s  within t h e  
s t at u tory purpos e  of the FOIA t o  i nform c i t i zens what t h e i r  
government i s  doing . That s t a tu tory purpos e ,  howev e r ,  i s  not 
fostered by disclosure of i n forma tion about privdte c i t i zens 
a ccumulated in various governmental files that reve a l s  nothing 
about a n  agency ' s  or o f ficia l ' s  own conduct . 

23 . Reading Room . Loca tion where ( a )  ( 2 )  ma t e r i a l s  a r e  made 
available for public i nspection and copying . 

24 . Release Authorities . Commanding o f ficers and heads o f  Navy 
and Marine Corps shore activities or their designees are 
authorized to grant requ e s t s  on beha l f  o f  SECNAV for agency 
records under the � r  pos s e s s ion and control for which no FOIA 
exemption appl i e s . As nece s s a r y ,  they will coordi nate releases 
with other officials who may have a n  interest i n  the 
relea sabi l i t y  o f  the record . 

25. Reverse FOIA . When the " submi t t e r "  o f  informa t i o n ,  u s u a l l y  
a corporation or o t h e r  b u s i n e s s  e n t i t y ,  that has supp l i ed the 
agency w i t h  data on i t s  pol icie s ,  operations and product s ,  s e e k s  
to prevent the agency t h a t  collected th� i nforma tion f rom 
revealing the data to a third party in response to the l a t t e r ' s  
FOIA reques t .  
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2 6 .  Technical Data . Recorded information , regard l e s s  o f  form 
or method of the recording , of a s c i e n t i f i c  or techni c a l  nature 
( i ncluding comput e r  sof tware docume n t a t ion ) .  

27 . Vaughn Index . I temi zed index , correla ting each withheld 
documen t  (or por t i o n )  with a speci fic FOIA exemption ( s )  and the 
relevant part o f  the agency ' s  nond i sclosure j us t i fi c a t ion . The 
index may con t a i n  such i n forma tion as : date o f  docume n t ;  
origi n a t o r ;  subj � c t / t i t l e  o f  docume n t ;  total nun�er o f  pages 
reviewe d ;  number o f  pages o f  reasonably segregable i nformat ion 
released;  number of pages denied;  exemption ( s )  cl aimed ; 
j us t i fi c a tion for wi thholding ; e t c . FOIA requesters are not 
e n t i tl e d  to a Vaughn index during the admi n i s t ra t ive proces s .  
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a .  The DON fol lows the uniform fee s chedule developed 
by DoD and es tabli shed to conform with the O f f i ce of 
Managemen t  and Budge t ' s  ( OMB ' s ) Uniform Freedom of 
I nforma tion Act Fee Schedule and Guide l i nes . 

b .  Fees reflect direct costs for search;  review ( in the 
case o f  commercial requesters ) ;  and dup l i c a t ion of 
docume n t s ,  col l e ction o f  which is permi t t e d  by the FOIA . 
They a r e  neither i n tended to imply that fees mus t  be charged 
i n  connec t ion w i t h  providing i nformation t o  the public in 
the routine course o f  busine s s ,  nor are they meant a s  a 
subs t i t u t e  for any other s chedule o f  fee s ,  which does not 
s upersede the collect ion o f  fees under the FOI A . 

c .  FOIA fees do not supersede fees chargeable under a 
statute spec i f i c a l l y  providing for s e t ting the level of fees 
for particular t ypes o f  records . For exampl e ,  5 U . S . C .  5 5 2  
( a )  ( 4 )  ( a )  ( v i )  enabl es a Gove rnmen t  agency s u c h  a s  the 

Gove rnme n t  Print ing Off ice ( GPO) or the N a t ional Technical 
.I n forma tion S e rvice ( NT I S ) , to s e t  and collect fee s . DON 
a c t i v i t i e s  should ensure that when documen t s  that woul d  be 
re sponsive to a request a r e  ma intain e d  for d i s t r ibution b y  
agencies opera ting s t a t u tory-based f e e  schedule programs , 
such a s  GPO or NTI S ,  they i n form requesters o f  the s t eps 
necessary to obtain records f rom those sources . 

2 .  FOIA Fee Terms 

a .  "Direct costs '' means those expenditures a DON 
activity a c t u a l l y  ma kes in searching for , reviewing ( in the 
case o f  commercial reque s t e r s ) ,  and dupl i c a ting documents to 
respond to a FOIA requ e s t . Direct costs include , for 
exampl e ,  the salary o f  the employee performin9 the work ( the 
basic rate of pay for the employe e  plus 1 6  percent o f  that 
rate to cover benefi t s ) , and the costs of opera ting 
dupl i c a t i ng machinery . These factors have been included i n  
the fee rates prescribed i n  t h i s  enclosure . Not i nc l uded i n  
direct costs a r e  overhead expenses such a s  costs o f  space , 
heating or lighting the f a c i l i t y  i n  which the records a r e  
stored . 

b .  "Duplication" refers t o  the proc e s s  o f  ma king a copy 
of a document in r e sponse to a FOIA reque s t . Such copies 
can take the form o f  paper cop y ,  mi crofi che , audiovi s ua l ,  or 
ma chine readable docume n t a t ion ( e . g . , magne t i c  tape or 
dis c ) , among others . Every e f fort w i l l  be made to ensure 
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that the copy provided i s  i n  a form that i s  reasonably 
usable , the reque s t e r  shall be notified that the copy 
provided i s  the best availabl e ,  and that the activity ' s  
ma s t e r  copy shall be made available for review upon 
appoin tmen t .  For duplication of computer tapes and 
audiovisua l ,  the actual cos t ,  including the operator ' s  t ime , 
shall be charged . I n  pract i c e , i f  a DON a c t i v i t y  e s t ima t e s  
t h a t  a s s e s sable dupl ica tion charges are l i ke l y  t o  exceed 
$ 2 5 . 0 0 ,  i t  shall not i fy the requ e s t e r  o f  the e s t ima t e ,  
unless the requ e s t e r  has i ndicated i n  advance h i s  o r  her 
w i l l ingness to pay fees a s  high a s  those a n t icipa t ed . Such 
a notice shall offer a requ e s t e r  the opportunity to confer 
with activity pe rsonne l with the obj e c t  of re formu l a ting the 
requ e s t  to meet h i s  or her needs a t  a lower cos t .  

c .  "Review" refers to the proce s s  of examining 
documen t s  located i n  response t o  a FOIA reque s t  t o  determine 
whether one o r  more of the s t a tutory exemptions permi t 
withholding . I t  a l s o  includes processing the documents for 
d i sc losure , such as e x c i s ing t h em for relea s e . Review does 
not include the t ime spen t resolving general legal o r  pol i c y  
i s s u e s  regarding t h e  applicat ion of exempt i on s . I t  should 
be noted that charges for commercial reque s t e r s  may be 
a s s e s s e d  only for the i n i t i a l  review . DON a c tivities may 
not charge for reviews requi red at the admi n i s t r a tive appea l  
level of a n  exemption a l ready appl ied . However,  records o r  
portions of records withheld i n  full under a n  exemption that 
i s  subsequently determi ned not to app l y  may be reviewed 
again to determine the applicab i l i t y  of other exemptions not 
previou s l y  considered . The costs for such a subsequent 
review woul d  be proper l y  a s s essabl e . 

d .  '' Search" refers to t ime spent looking,  both manua l l y  
a n d  e l ec t ronica l l y ,  for material t h a t  i s  respon s ive t o  a 
requ e s t . Search a l s o  includes a page-by-page or l i ne -by
l i ne identifica tion ( i f  nece s s a r y )  of ma terial in the record 
to dete rmine i f  i t ,  or portions thereof are r e sponsive to 
the reque s t . DON a c t i v i t i e s  should ensure that searches are 
done i n  t h e  mos t  e f f i c i e n t  and least expens i ve ma n n e r  s o  a s  

to minimi z e  co� t s  for both the activity and the requ e s te r .  
For e xamp l e ,  a c t i v i t i e s  should not engage i n  l ine-by-line 
sea rches when dupl i c a t i ng a n  e n t i re document known to 
con tain responsive i n forma tion woul d  prove t o  be the less 
expensive and quicker me thod of complying with the reque s t . 
Time spent reviewing documents i n  order to determine whether 
t o  apply one or more of the s t a tutory exemptions i s  not 
search t ime , but review t ime . 
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( 1 )  DON activities ma y charge for t ime spent 
s ea rching for records , even if that search f a i l s  t o  loca t e  
records respon s i ve t o  the reques t .  

( 2) DON activities may a l s o  charge search and review 
( i n  the case o f  commercial reques ters ) time i f  records 
located are determined to be exempt f rom disclosure . 

( 3 )  I n  pract ice , i f  t h e  DON activity es t ima t e s  that 
search charges a r e  l i ke l y  to exceed $ 2 5 . 0 0 ,  i t  shall notify 
the requ e s t e r  o f  the e s t ima ted amount o f  fees , unless the 
requ e s t e r  has indicated i n  advance h i s  or her w i l l i ngness to 
pay fees as high as those anticipa t ed . Such a notice shall 
offer the requ e s t e r  the opportun i t y  to confer with activity 
personnel with the obj ect o f  re formu l a t i n g  the requ e s t  to 
mee t  h i s  or her needs a t  a lower cos t . 

3 .  Categories of Requesters - Applicable Fees 

a .  Commercial Requesters refers to a reque s t  from, or 
on beha l f  of one who seeks i nforma t ion for a u s e  or purpos e  
that furthers t h e  commercial , trade , o r  profit i n t e r e s t  o f  
the requ e s t e r  or the person o n  whose behal f t h e  requ e s t  i s  
made . I n  determining whether a requ e s t e r  proper l y  belongs 
i n  this categor y ,  DON activi t i e s  mus t  determine the use to 
which a r e quester w i l l  put the docume n t s  reque s t ed . More
ove r ,  where a n  a c t i v i t y  has reasonable cause t o  doubt the 
use to which a requ e s t e r  will put the records sough t ,  or 
where that use is not clear f rom the requ e s t  i t s e l f ,  i t  
should s e e k  additional clarifica t ion before a s s igning the 
requ e s t  t o  a speci f i c  c ategory . 

( 1 )  Fees shall be l imited to reasonable s tandard 
charges for document s e a rch , review and dupli c a t ion when 
records are re<;ue sted for commercial u s e . Req·� e s t e r s  must 
reasonably describe the records sough t . 

( 2) When DON activities rece ive a requ e s t  for 
docume n t s  for commercial u s e ,  they should a s s e s s  charges 
which recover the full direct costs o f  searching f o r ,  
reviewing f o r  release , and dup l i ca ting the records sough t . 
Commercial requesters ( un l i ke other reques ters ) are not 
e n t i t le d  t o  2 hou rs o f  free search t ime , nor 1 0 0  free pages 
of reproduction o f  documents . Moreove r ,  comme rcial 
requ e s t e r s  are not norma l l y  e n t i t l ed t o  a waiver or 
reduction o f  fees based upon an a s s e r t ion that d i s c losure 
would be i n  the publ i c  interes t .  Howe ve r ,  because use i s  
the exclusive determining criteria , i t  i s  possible t o  
envision a comme rcial enterprise ma king a requ e s t  t h a t  i s  
n o t  f o r  commercial u s e . I t  i s  a l s o  possible that a non
profit organi zat ion could ma ke a request that is for 
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commercial u s e . Such s i tuations must be addres s ed on a 
case-by-case bas i s . 

b .  Educational Ins titution refers to a pre- school , a 
publ i c  or private e lementary or secondary schoo l ,  a n  
i n s t i t u t ion o f  g raduate high educat ion , a n  i n s t i t u tion o f  
undergraduate higher educa t i o n ,  a n  i n s t i tu t ion o f  
profe s s ional educa tion,  and a n  i n s t i t u tion o f  voca tional 
educa tion , which operates a program or programs of s chol a r l y  
research . 

( 1 )  Fees shall be l imited to only reasonable 
s tandard charges for document dup l ication ( excluding charges 
for the f i r s t  1 0 0  page s ) when the request is made by a n  
educa tional i n s t i tution whose purpose i s  s chol a r l y  research . 
Requ e s t e r s  must reasonably describe the records sough t .  

( 2 )  Reques t e r s  mus t  show that the reques t  i s  being 
made under the auspices o f  a qua l i fying i n s t i tution and that 
the records are not sought for commercial use , but in 
furtherance o f  scholarly research . 

( 3 )  Fees shall be waived o r  reduced i n  the pub l i c  
i n t e r e s t  i f  c r i t e r i a  o f  paragraph 7 o f  this e r � losure have 
been me t .  

c .  Non-commercial Scientific Ins titution refers to a n  
i n s t i tu t i on t h a t  i s  n o t  operated o n  a " comme r ci a l " b a s i s  a n d  
t h a t  i s  operated solely f o r  t h e  purpose o f  conducting 
scient i f i c  research,  the results o f  which are not i n tended 
to promote any particular product or indu s t r y . 

( 1 )  Fees s h a l l  be l imited to only reasonable 
s t a ndard charges for document dupl ication ( excluding the 
f i r s t  1 0 0  page s )  when the reques t  i s  made by a non
commercial scientific i n s t i tution whose purpose is 
scientific researc h . Reques t e r s  mus t  reasonably describe 
the records sough t . 

( 2 )  Requesters must show that the reques t  i s  being 
made under the auspices o f  a qua l i fying i n s t i t u t ion and that 
the records are not sought for commercial u s e ,  but i n  
furthe rance o f  o r  scientific research . 

d .  Representative of the news media 

( 1 )  Re fers to any person a c t ively gathering news for 
a n  e n t i t y  that is organi zed and operated to pub l i s h  or 
broadc a s t  news t o  the public . The term " news "  means 
i n forma tion that i s  about current events or that woul d  be o f  
current interest to t h e  publ i c . Examples o f  news media 
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e n t i t i e s  includ e  t e levision or radio s t a t ions broadca sting 
to the public a t  l a rge , and publ i s hers of periodica l s  ( bu t  
only i n  those i n s tances when they can qua l i fy a s  
d i s s emin a t ors of " news " )  who mak e  their products available 
for pu rcha s e  or subscription by the general publ i c . These 
exampl e s  a r e  not mea n t  to be a l l - inclusive . Moreove r ,  as 
t radi t i on a l  methods of news delivery evolve ( e . g . , 
e l e ctronic d i s semin a t ion o f  newspapers through 
t e l ecommunica t i on s  services ) ,  such a l t e rn a t ive media would 
be incl uded i n  t h i s  category . I n  the case of '' freelance" 
j ourna l i s t s ,  they ma y be rega rded a s  working for a news 
orga n i z a t ion if they can demons t r a t e  a solid b a s i s  for 
expecting publicat ion though t h a t  organ i z a t ior , - even through 
not a c t u a l l y  employe d  by i t . A publ ica tion contract would 
be the c l e a r e s t  proo f ,  but DON a c t i v i t i e s  may a l s o  look to 
the past publ icat ion record o f  a reques t e r  in ma king t h i s  
d e t e rmi n a t i on . 

( 2 )  To be e l igible for inclus ion i n  t h i s  category,  a 
r e que s t e r  mus t  mee t  t he c r i te r ia e s t ab l i shed above , and h i s  
o r  h e r  requ e s t  mus t  n o t  b e  made for comme rcial u s e . A 
requ e s t  for records supporting the news dis semination 
function o f  the requ e s t e r  shall not be con s i dered to be a 
reques t tha t i s  for a commercial u s e . For examp l e ,  a 
documen t  reques t by a newspaper for records r e l a t i n g  to the 
inves t i g a t i on of a defendant i n  a current crimi n a l  trial o f . 
public interes � could be presumed to be a req�est from a n  
e n t i t y  e l igible for inclusion i n  t h i s  category; and e n t i t led 
t o  records a t  the cost of reprodu c t i on alone ( excluding 
charges for the first 1 0 0  pages ) .  

( 3 )  Repre s e n t a t ive of the news media does not 
include private l i b ra r ie s ,  private repo s i t ories of 
Governme n t  records , informa tion vendors , data �rokers or 
s imi l a r  ma r k e t e r s  of informa t i on whether to indu s t r i e s  and 
busine s se s ,  or other e n ti t i e s . 

( 4 )  Fees shall be l imited to only rea sonable 
s tandard charges for docume n t  dup l i ca tion ( excluding charges 
for the f i r s t  1 0 0  pages ) when the requ e s t  i s  made by a 
repr e s e n t a t ive o f  the news media . Requ e s t e r s  mus t  
reasonably desc r ibe the records soug h t . Fees shall be 
wai ved or reduced i f  the fee waiver criteria have been me t .  

e .  A11 Other Requesters. DON a c t i v i t i e s  s h a l l  charge 
reque s t e r s  who do not f i t  into any o f  the categories 
described above fees which recover the full direct cost of 
sea rching for and duplicating record s ,  excep t  that the f i r s t  
2 hours of search time and t h e  firs t 1 0 0  pages o f  
dup l i ca tion shall b e  furnished wi thout charge . Requ e s t e r s  
mu s t  reasonably describe t h e  records sought . Requ e s t s  f rom 
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s ub j e c t s  about themselves w i l l  continue to be treated u nder 
the fee provi sions o f  the Privacy Act o f  1 9 7 4 , which permi t 
fees only for dupl ica tion . DON a c t i v i t i e s  are reminded that 
this category o f  requ e s t e r  ma y also be e l igible for a waiver 
or reduct ion of fees i f  d i sclosure o f  the i n forma tion i s  in 
the pub l i c  intere s t . 

4 .  Fee Declarations : Requesters should submi t a fee 
declarat ion approp r i a t e  for t h e  below categor i e s ,  i f  fees 
a r e  expected to exceed the mi nimum fee threshold o f  $ 1 5 . 0 0 .  

a .  Commercial . Requesters should indicate a 
willingness to pay a l l  search , review and dup l i c a tion cos t s . 

b .  Educational or Noncommercial Scientific Institution 
or News Media . Requesters should indicate a willingness to 
p a y  dup l i c a t i o n  ch a r g e s  in exce s s  of 1 0 0  pages i f  more than 

1 0 0  pages of records are desi red . 

c .  All Others . Requesters should indicate a 
w i l l i ngness to pay a s s essable search and dup l i c a ti on costs 
i f  more than 2 hours o f  search e f fo r t  or 1 0 0  pages o f  
records are desi red . 

d .  I f  the above cond i tions a r e  not met , then the 
requ e s t  need not be proce s sed and the requ e s t e r  shall be s o  
informed . 

5 .  Fee Restrictions 

a .  No fees may be charged by any DON a c t i v i t y  i f  the 
costs o f  rou t i ne collection and processing of the fee a r e  
l i ke l y  t o  e q u a l  or e xceed the amount of the f e e .  W i t h  t h e  
exception of requesters s e e k i n g  documen t s  f o r  a commercial 
u s e ,  activities shall provide the first 2 hours o f  s e a rch 
t ime , and the f i r s t  1 0 0  pages of dup l ication withou t  charg e . 
For exampl e ,  for a requ e s t  ( other than one f rom a commercial 
requ e s t e r )  that i nvolved 2 hours and 1 0  minutes o f  search 
t ime , and resulted i n  105 pages of docume n t s ,  a n  a c t i v i t y  
would determi ne t h e  c o s t  o f  o n l y  1 0  minutes o f  search time , 
and o n l y  f ive pages o f  reproduct ion . I f  t h i s  proce s s ing 
cost was equal t o ,  or l e s s  than , the cost to the a c t i v i t y  
f o r  b i l l i ng t h e  requ e s t e r  and processing the fee collected,  
no charges woul d  r e su l t . 

b .  Reques te r s  receiving the f i r s t  2 hours o f  search and 
the f i r s t  1 0 0  hundred pages o f  dup l i ca t ion without charge 
are enti t l ed t o  such only once per requ es t .  Consequen t l y ,  
i f  a DON a c t i v i t y ,  a ft e r  completing i t s  portion o f  a 
requ e s t ,  finds i t  necessary to r e f e r  the requ e s t  to a 
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subordi n a t e  o f fice , a nother DON a c t i vi t y ,  or another federal 
agency t o  act i�n their portion of the reque s t ,  the referring 
a c t i v i t y  shall inform the recipient o f  the referral of t h e  
expended amou n t  o f  sea rch time a n d  dupl ication c o s t  t o  date . 

c .  The e leme n t s  t o  be considered i n  determining the 
" cos t of collect ing a fee " a re the admin i s t ra t ive costs t o  
the DON a c t i v i t y  o f  receiving and recording a remi t tance, 
and proc e s s ing t h e  fee for dep o s i t  in t h e  Department of 
Treasury ' s  speci a l  accoun t . The cos t  to the Depa rtme n t  o f  
Treasury t o  handle such remi t tance i s  negligible and sha l l  
not b e  con sidered i n  activity det ermina t ions . 

d .  For the purposes of these r e s t r i c t i on s ,  the word 
''page s '' refers to paper copies of a s t a ndard s i z e ,  which 
will norma l l y  be " 8  1 / 2  x 1 1 "  or " 1 1  x 1 4 . "  Thu s ,  
reques ters would not be enti tled t o  1 0 0  microfiche o r  100 
comp u t e r  d i s k s ,  for example .  A microfiche con t a i n i n g  the 
equ i v a l e n t  of 1 0 0  pages or 1 0 0  pages of compu ter printout 
howe ve r ,  mi ght meet the terms o f  t h e  r e s t r i c tion . 

e .  I n  the case o f  computer sea rche s ,  the f i r s t  2 free 
hours will be determined against the s a l a ry scale o f  the 
individu a l  opera ting . the compu ter for the purpos e s  o f  the 
sea rch . As a n  examp l e ,  when the direct costs of the 
compu ter centra l  proces s i ng uni t ,  input-output devices , and 
memory capacity equal $24 . 00 (2 hours o f  equiva lent search 
a t  the clerical l e ve l ) ,  amoun t s  o f  computer costs in excess 
of tha t amoun t a re chargeable as computer sea rch t ime . I n  
t h e  event the direct opera ting cost o f  the ha rdware 
con figurat ion cannot be determi ned, computer sea rch sha l l  be 
based on t h e  s a l a r y  scale of the operat o r  execu t i ng the 
computer sea rch . 

6 .  Fee Assessment 

a .  Fees may not be used to di scourage requ e s t e r s ,  and 
t o  this end , FOIA fees are l imited t o  s t andard charges for 
d i re c t  document search, review ( i n the case of commercial 
reque s t e r s ) a nd dupl ication . 

b .  I n  order to be a s  responsive a s  possible to FOIA 
requ e s t s  while minimi z ing unwa rranted c o s t s  to the taxpaye r ,  
DON a c t i v i t ies sha l l  adhere t o  t h e  fol lowing procedures : 

( 1 1  Ana l y z e  each request to determi ne the ca tegory 
o f  the reque s te r . I f  the a c t iv i t y ' s  determin� tion rega rding 
the ca tegory of the reque s t e r  i s  d i f ferent than t h a t  cla imed 
by the reque s t e r ,  the a c t i v i t y  s h a l l : 
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( a )  N o t i fy the reque ster t o  provide additional 
j u s t i fica t ion t o  warrant the category cla ime d ,  and that a 
search for responsive records w i l l  not be i n i t i a t e d  until 
a greemen t  has been a t tained r e l a t i ve t o  the category o f  the 
reque s te r .  Absent further category j us t i fi c a tion f rom the 
reque s t e r ,  and within a reasonable period o f  t ime ( i . e . , 
3 0  calendar days ) , the DON a c t i v i t y  s h a l l  render a final 
category determina tion , and notify the requ e s t e r  o f  such 
determination,  t o  include normal admi n i s t ra t i ve appeal 
rights o f  the determina tion . 

( b )  Advi s e  the requester tha t ,  notwithstanding 
any appeal , a search for responsive records will not be 
i n i t i a t e d  unt i l  the requ e s t e r  indicates a w i l lingness to pay 
a s s e s s able cos ts appropriate for the ca tegory determined by 
the a c t i vity . 

c .  E s tima t e  o f  Fees . DON a c t i v i t i e s  mus t  be prepared 
to provide an e s t ima t e  o f  a s s e s s able fees i f  des ire d  by the 
reque s t e r . Whi l e  i t  i s  recognized that search s i tuations 
will vary among a c t i v i t i e s , and that a n  e s t ima te is often 
d i f f i cu l t  to obtain prior t o  a n  actual search,  requesters 
who d e s i re e s t ima t e s  are e n t i tled to such before commi t t i n g  
to a w i ll i ngness to pay . Should the a c t ivity ' s  a c tual costs 
exceed the amount o f  the e s t ima t e  or the amount agreed to by 
the reque s t e r ,  the amount in excess of the e s t ima t e  or the 
r e quester ' s  agreed amount sha l l  n o t  be charged wi thout the 
reque s te r ' s  a greement . 

d .  Advance P a ymen t  of Fee s . DON a c t i v i t i e s  may not 
require advancp payment of any fee ( i . e . ,  before work i s  
commenced o r  continued o n  a reque s t )  unless the reque s t e r  
h a s  f a i l ed t o  p a y  f e e s  i n  a timely fa shion ( i . e . ,  3 0  
calendar days f rom t h e  da t e  o f  t h e  a s s es s ed b i l l i n g  in 
w r i t i ng ) , or the activity has determined that the fee will 
exceed $ 2 5 0 . 0 0 .  

· 

e .  When a DON a c t i v i t y  es tima tes or determines that 
a l lowable charges that a requester ma y be required to pay 
are l i k e l y  to exceed $ 2 5 0 . 0 0 ,  the a c t i v i t y  sha l l  notify the 
requ e s t e r  of the l i ke l y  cos t and obta i n  s a t i s factory 
a s s urance of full paymen t  where the requester has a history 
of prompt payme nt s ,  or require an advance payment o f  an 
amount up to the full e s t ima ted charges i n  the c a s e  o f  
reque s t e r s  w i t h  n o  paymen t  hi story . 

f .  Where a reque s t e r  has previously f a i l ed t o  pay a fee 
charged i n  a t imely f a shion ( i . e . ,  w i th i n  30 c a l endar days 
from the date o f  the b i l l i ng ) , the DON a c t i v i t y  may require 
the reques t er to pay the full amount owed ,  plus any 
app l i cable interes t ,  or demons t r a t e  that he or she has paid 
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the f e e ,  a nd to ma ke an advance payment of the full amount 
of the e s t ima t e d  fee before the DON a c t i v i t y  begins t o  
process a n e w  o r  pending reque s t  from t h e  requ e s t e r . 
I n t e r e s t  will be a t  the rate prescribed by 3 1  U . S . C .  3 7 3 7  
a n d  conf i rmed with respective finance and accoun ting 
office s . 

g .  After a l l  the work i s  compl e t ed on a reque s t , and 
the docume n t s  a r e  ready for relea s e ,  DON a c t i v i t i e s  may 
requires payment before forwarding the docume n t s ,  
particularly for t hose reques t e r s  who have no paymen t  
h i s tory,  o r  for those reque s t e r s  who have failed to 
previou s l y  pay a fee i n  a t imel y  fashion ( i . e . ,  within 30 
c a lendar days from the dat e  of the b i l l ing ) . 

h .  DON a c t i v i t i e s  ma y charge for time spent searching 
for record s ,  even if that search fails to locate records 
responsive to the reque s t . DON a c t i v i t i e s  may a l s o  charge 
search and review ( i n the case of comme r c i a l  reques t e r s )  
t ime i f  records loca t e d  a r e  d e termined to b e  exempt from 
d i s closure . I n  pra c t i c e , i f  the DON a c t i v i t y  e s t ima t e s  that 
search cha rge s a r e  l i ke l y  t o  exceed $ 2 5 . 00 ,  i t  shall notify 
the requ e s t e r  of the e s t imat e d  amou n t  of fee s ,  unless the 
reque s t e r  has �ndicated i n  advance h i s  or her willingness to 
pay fees a s  high a s  those a n t i cipa ted . Such a notice shall 
offer the requ e s t e r  the opport u n i t y  to confer with a c t i v i t y  
personnel w i t h  the obj e c t  o f  reformulating t h e  reque s t  t o  
mee"t h i s  o r  h e r  needs a t  a lower cos t . 

i .  Aggregating Requests. Except for reque s t s  t h a t  a r e  
f o r  a commercial u s e ,  a DON a c t i v i t y  ma y not charge f o r  the 
first 2 hours of s e a rch time or for the first 100 pages of 
reprodu c tion . However , a requ e s t e r  may not file mul t iple 
reque s t s  at the same t ime , each s e e king portions of a 
docume n t  or document s ,  solely i n  order to avoid payment of 
fee s . When a n  a c t i v i t y  reasonably believes that a reques t e r  
or , o n  r a r e  occa s i on s ,  a group of reque s t e r s  a c t i n g  i n  
conce r t , i s  a t tempting t o  break a requ e s t  down into a series 
of reque s t s  for the purpose of avoiding the a s s e s smen t  of 
fee s ,  the a c t i v i t y  ma y aggregate any such reque s t s  and 
charge accordir.g ly . One e leme n t  t o  be con s i dered i n  
de termi n ing whether a belief would b e  reasonable i s  the time 
period in which the reques t s  have occurre d . For example , i t  
would b e  rea sonabl e t o  presume that mul t iple reques t s  o f  
t h i s  t ype made within a 3 0 -day period h a d  been made t o  avoid 
fee s . For reque s t s  made over a longer period howeve r ,  such 
a presumpt i on becomes harder to s u s t a i n  and a c t i v i t i e s  
should have a s o l i d  ba s i s  for determining t h a t  aggregation 
is warranted i n  such case s . DON a c t i v i t i e s  are cautioned 
that before aggreg a t i ng requ e s t s  from more than one 
reques t e r ,  they mus t  have a concrete basis on which to 
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conclude that the requesters a r e  a c t i ng in concert and a r e  
act ing spec i f i c a l l y  to avoid paymen t  o f  fee s . I n  no c a s e  
ma y a n  activity aggrega t e  mul tiple reque s t s  on unrelated 
subj e c t s  

j .  FOIA Fees Must Be Addressed in Response Letters . 
DON activities s h a l l  ensure that requesters receive a 
comp l e t e  breakout o f  a l l  fees which are charged a n d  app r i s ed 
of the " C a t egory" i n  which they have been pl ac�d . For 
exampl e :  "We a r e  treating you as an ' Al l  Other Requ e s t e r . '  
As such,  you are e n t i t led t o  2 free hours of search and 1 0 0  
pages o f  reproduction , prior t o  a n y  fees being a s s e s se d . We 
have expended an additional 2 hours of search at $ 2 5 . 0 0 per 
hour and a n  additional 100 pages o f  reproduction,  for a 
total fee o f. $ 65 . 0 0 . "  

7 .  Fee Waivers . Documen t s  sha l l  be furnished wi thout 
cha r g e ,  or at a charge reduced below fees a s s e s sed to the 
categories of reque s t e r s , when the DON activity determines 
that waiver or reduction o f  the fees i s  i n  the publ i c  
interest because furnishing t h e  i n forma tion i s  l i ke l y  t o  
contribute signi f i c a n t l y  to public understanding o f  t h e  
operations or activities o f  t h e  DON / DoD a n d  i s  not prima r i l y  
i n  t h e  c omme r c i a l  i n t e r e s t  of t h e  requ e s te r .  When 
a s se s sable costs for a FOIA request total $ 1 5 . 0 0 or l e s s ,  
fees s h a l l  be wa i ve d  automa t i c a l l y  for a l l  reques t e rs , 
regardless o f  categor y .  Dec i s ions t o  wa i ve o r  reduce fees 
that exceed the automa tic waiver threshold sha l l  be made on 
a case-by-case ba s i s ,  con s i s t e n t  with t h e  f o l l owing factors : 

a .  Disclos ure o f  the i n forma t ion '' i s  i n  the public 
i n t e r e s t  because it i s  l i ke l y  to contribute significantly to 
public under s t a nding o f  the operations or a c t i v i t i e s  o f  the 
Gove rnment . '' 

b .  The subj ect of the reque s t . DON a c t i v i t i e s  should 
a n a l y z e  whether the subj e c t  mat t e r  o f  the requ e s t  involves 
i s s u e s  that w i l l  significantly contribute to the publ i c  
unde rstanding o f  the ope rations o r  activities o f  the 
DON / Do D .  Requ e s t s  for records in the possession o f  the DON 
which were originated by non-governmen t  organ i zat ions and 
a r e  sought for their i n t r i n s i c  conten t , rather than 
i nforma tive va lue , will l i ke l y  not contribute to publ i c  
u nde rstanding o f  t h e  operations o r  activities o f  the 
DON / Do D . An exampl e  o f  such records might be press 
cl ipping s , mag a z i n e  a r t i c l e s , or records forwa rding a 
pa r t i c u l a r  opinion or concern f rom a member o f  the publ i c  
regarding a DON / DoD a c t i vi t y . Simi l a r l y ,  dis closures o f  
records o f  considerable a g e  may o r  may n o t  b e a r  directly on 
the current activities of the DON / DoD ,  howeve r ,  t h e  a g e  of a 
pa r t icular record sha l l  not be the sole c r i t e r i a  for denying 
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r e l a t ive s ig n i f icance under this factor . I t  i s  possible t o  
envi sage a n  in ;orma t ive i s s u e  concerning the current 
activities of the DON /DoD,  based upon h i s torical 
docume n t a tion . Requ e s t s  of this nature mus t  be closely 
reviewed con s i stent with the requ e s te r ' s  s ta ted purpose for 
des i ri ng the records and the potential for publ i c  
unde r s tanding o f  the ope r a tions and a c t i v i t i e s  o f  the 
DON / DoD .  

c .  The i nforma tive va l u e  o f  the i n forma tion to be 
d i s closed . This factor requires a close analysis of the 
substantive contents o f  a record , or portion o f  the record , 
to determine whether d i sclosure i s  meaning ful , and sha l l  
i n form the public o n  the operations or a c t i v i t i e s  o f  t h e  
DON . Whi l e  t h e  subj ect o f  a requ e s t  may con t a i n  i nforma tion 
that concerns operations or activi ties o f  the DON , it may 
not always hold great potential for contributing to a 
meaningful understanding o f  these ope rations or a c t i v i t ie s . 
An example o f  such woul d  be a previou s l y  r e l eased record 
that has been heavily redacted,  the balance o f  which may 
con tain only random words , fragmented sentence s ,  or 
paragraph headings . A determin a t ion a s  t o  whether a record 
in this s i tuat �on w i l l  contribute to the pub l i c  
unde r s tanding o f  t h e  ope rations or a c t i v i t i e s  o f  the DON 
mu s t  be approached with caution and care f u l l y  weighed 
a g a i n s t  the a rgume n t s  offered by the requ e s t e r . Another 
example is i n forma tion a l ready known to be i n  the public 
domain . Disclosure o f  dupl ica tive or nearly identical 
i nforma tion a l ready existing i n  the pub l i c  domain may add no 
meaningful new informa t ion concerning the ope r a t ions and 
activities o f  the DON . 

d .  The contribution to a n  unde r s t a nding o f  the subj ect 
by the general public l i ke l y  t o  result from dis closure . The 
key e l emen t  i n  determi ning the app l icab i l i t y  o f  t h i s  factor 
is whether d i sclosure w i l l  i n form, or have the potential to 
i n form, the publ i c  rather than s impl y  the individual 
requ e s t e r  or sma l l  s egment of interested persons . The 
identity of the requester i s  e s s e n t i a l  i n  this s i tu a t i on in 
order t o  determine whether such requ e s t e r  has the capab i l i t y  
and intent ion t o  dis seminate the i nforma t ion t o  the publ i c . 
Mere a s s e rtions o f  plans to a u thor a boo k ,  researching a 
particular subj e c t ,  doing doctora l d i s s e r t ation wor k ,  or 
indigence are insufficient wi thout demon s t r a t i n g  the 
capac i t y  to further disclos e  the i n forma t ion i n  a manner 
that w i l l  be i n forma tive to the general pub l i c . Requ e s t e r s  
should b e  a s ke d  to describe their qua l i fication s ,  t h e  nature 
o f  their research,  the purpose o f  the requested i n forma t ion , 
and their i n tended means o f  d i s s emina t ion to the public . 
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e .  The s i g n i f icance o f  the contribution t o  publ i c  
unde rstanding . I n  appl ying this factor,  DON activities mus t  
differentiate the r e l a t ive s ig n i f icance o r  impact o f  the 
disclosure against the current level o f  public knowledg e ,  or 
understanding which e x i s t s  before the discl osure . I n  other 
word s , w i l l  d i s c l osure on a current s ub j e c t  of wide pub l i c  
i n t e r e s t  b e  unique i n  contribu t i n g  previou s l y  un known fac t s ,  
thereby enhancing publ i c  knowledge , o r  w i l l  i t  b a s i c a l l y  
dup l i c a t e  w h a t  i s  a l ready known b y  t h e  general publ i c ?  A 
decis ion regarding signi ficance requires obj ec t i ve j udgme n t ,  
rather than subj ective determi n a t i o n ,  and must b e  app l ie d  
care f u l l y  to determine whether disclosure w i l l  l i ke l y  lead 
t o  a signi ficant publi c  unde r s tanding o f  the i s sue . DON 
a c t i v i t i e s  sha l l  not ma k e  value j udgme n t s  a s  to whether the 
i nforma tion i s  important enough t o  be made publi c .  

f .  D i s c losure of the informa t ion " i s  not prima r i l y  i n  
the comme rcial i n t e r e s t  o f  the requ e s te r . "  

( 1 )  The exis tence and magnitude of a commercial 
interest . I f  the requ e s t  i s  determined to be o f  a 
comme r c i a l  intere s t , DON activities should address t h e  
magni tude o f  that i n t e r e s t  to determine i f  t h e  reque s te r ' s  
comme rcial i n t e r e s t  i s  prima r y ,  as opposed to any secondary 
personal or non-commercial intere s t . I n  addition to profi t 
ma king orga n i z a tions , individual persons o r  other 
organ i z a tions may have a commercial i n t e r e s t  in obtaining 
certain record� . Where i t  i s  di f fi cu l t  to determine whether 
the requ e s t e r  is o f  a commercial n a t u r e ,  DON activities ma y 
draw i n f e rence from the r e qu e s te r ' s  ide n t i t y  a n d  c i rc um
stances o f  the reque s t . Act i v i t i e s  a r e  reminded that i n  
order to app l y  the commercial s tandards o f  the FOIA, the 
requester ' s  commerci a l  bene f i t  mu s t  c l e a r l y  override any 
personal or non-pro f i t  intere s t . 

( 2 )  The primary interest in disclosure . Once a 
requester ' s  commercial i n t e r e s t  has been determin e d ,  DON 
activities should then determine i f  the d i s c losure would be 
prima r i l y  i n  that intere s t . This requires a balancing t e s t  
between the commercial i n t e r e s t  o f  t h e  requ e s t  a g a i n s t  a n y  
pub l i c  bene f i t  t o  be derived a s  a r e s u l t  o f  that disclosure . 
Where the publ i c  i n t e r e s t  i s  se rved above and beyond that o f  
t h e  requ e s t e r ' s  commercial i n teres t ,  a waiver or reduct ion 
of fees woul d  be appropriate . Conve r s e l y ,  even i f  a 
signi ficant publ i c  i n t e r e s t  exi s t s , and the r e l a t ive 
comme rcial i n t e r e s t  o f  the requ e s t e r  i s  determined to be 
greater than the publ i c  i n teres t ,  then a waiver or reduction 
o f  fees would be i nappropria t e . As exampl es , news media 
organ i z a t ions have a comme rcial i n t e r e s t  as bu5 i n e s s  
orga n i z a t ions ; howe ve r ,  t h e i r  inherent r o l e  o f  dis s emin a t i ng 
news to the general public can ord i n a r i l y  be pres umed to be 
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of a prima r y  i n t e re s t . There fore , any comme rcial i n t e r e s t  
become s s econdary t o  the pr imary i n t e r e s t  i n  serving t h e  
publ i c . Simi l a r l y ,  scholars writing books or engaged i n  
o t h e r  forms of a cademic research may recognize a commercial 
bene fi t ,  e i ther direct l y ,  or indirectly ( th rough the 
i n s t i t u tion they represen t ) ;  howeve r ,  norma l l y  such pursuits 
a r e  prima rily undertaken for educational purpose s ,  and the 
applicat ion of a fee charge would be i nappropriate . 
Conve r s e l y ,  data brokers or others who me rely comp i l e  
government i nforma t ion for ma rket ing c a n  norma l l y  be 
pre sumed to have an i n t e r e s t  prima r i l y  of a comme rcial 
nature . 

h .  The factors a n d  examp l e s  used i n  t h i s  subsection are 
not all inclus ive . Each fee decision mus t  be considered on 
a case-by-case b a s i s  and upon the mer i t s  of the i n forma tion 
provided i n  each reque s t . When the e leme n t  of doubt a s  t o  
whether to charge or waive t h e  f e e  cannot b e  c l e a r l y  
re solve d ,  DON activities shou l d  rule i n  fa vor o f  the 
requ e s te r .  

i .  The fol l owing additional c i rcums tances describe 
s i tu a t i on s  where waiver or reduct ion of fees are mos t  l i ke l y  
t o  be warranted : 

(1 ) A record is vo luntarily created t o  prevent a n  
otherwi se burdensome e f fort to provide vol uminous amounts of 
available record s ,  including additional i n forwation not 
requested . 

( 2 )  A previous denial of records i s  reversed i n  
tota l ,  or i n  part , and the a s s es s able c o s t s  are not 
substantial ( e . g .  $ 1 5 . 0 0 - $ 3 0 . 0 0 ) . 

8 .  Payment of Fees 

a .  Norma l l y ,  fees w i l l  be collected a t  the t ime of 
providing the uocume n t s  t o  the requ e s t e r  when the requ e s t e r  
spec i f i c a l l y  s ta t e s  t h a t  t h e  costs involved s h a l l  be 
a cceptable or a cceptable up to a speci fied l imit that covers 
the a n t i cipated cos t s ,  and the fees do not exceed $ 2 5 0 . 0 0 .  

b .  Howeve r ,  after a l l  work i s  compl eted on a requ es t ,  
and the docume n t s  are ready for release , DON activities may 
requ e s t  paymen t  before forwa rding the docume n t s , 
particularly for those requesters who have no payment 
h i s tory,  or for those requesters who have failed previous l y  
t o  pay a fee i n  a t imely fashion ( i . e . , within 3 0  calendar 
days from the da te o f  the b i l l i ng ) . 
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c .  When a DON activity es tima tes or determines that 
a l l owable charges that a requ e s t e r  may be required to pay 
are l i ke l y  t o  exceed $ 2 50 . 00 ,  the activity shall notify the 
requ e s t e r  of the l i ke l y  cost and obt a i n  s a t i s factory 
a s s u rance of full paymen t  where the requ e s t e r  has a h i s tory 
of prompt paym� n t s ,  or require a n  advance paymen t  of an 
amoun t  up to the full e s t ima ted charges i n  the case of 
requesters wi th no h i s tory of paymen t .  

d .  Advanc?. payment of a fee i s  a l s o  app l icable when a 
requ e s t e r  has previous l y  failed t o  pay fees i n  a t imel y  
fashion ( i . e . ,  3 0  calendar days ) a f t e r  being a s s e s s ed in 
writing by the a c t i vi t y . Further ,  where a reque s t e r  has 
previou s l y  fa i l ed to pay a fee charged i n  a t imel y  fashion 
( i . e . ,  within 3 0  calendar days from the date of the 

b i l l i ng ) , the DON activity may require the reque s t e r  to pay 
the full amount owed , p l u s  any app l i ca b l e  int� � e s t , or 
demon s t r a t e  that he or she has paid the f e e ,  and t o  ma ke an 
advance payme n t  of the f u l l  amount of the e s t ima ted fee 
before the activity begins t o  proce s s  a new or pending 
requ e s t  from the reque s te r .  I nterest will b e  a t  the rate 
prescribed in 31 U . S . C .  3717 and confi rmed with respective 
f i nance and a ccounting office s . 

9 .  Effect of the Debt Collection Act of 1982 (P . L .  97-365) . 
The Debt Collection Act of 1 9 8 2  provides for a minimum 
annual rate of interest to be charged on overdue debts owed 
the Fede ral Government . DON activi t i e s  may l evy this 
i n t e r e s t  pena l t y  for any fees that rema i n  out s t anding 30 
calendar days from the date of b i l l ing ( the first demand 
not ice ) to thE requ e s t e r  of the amoun t  owed . The interest 
rate shall be a s  prescribed i n  31 U . S . C .  3 7 1 7 . DON 
activities should verify the current i n t e r e s t  rate with 
respective finance and accounting offices . After one demand 
l e t ter has been sent and 3 0  calendar days have lapsed with 
no payment , DON activities may submit t h e  debt t o  respective 
finance and accoun ting offices for collect ion . 

10 . Refunds . I n  the event that a DON activity d i s covers 
that it has overcharged a requ e s t e r  o r  a reque s t e r  has 
overpa i d ,  the DON activity sha l l  promp t l y  refund the charge 
to the reque s t e r  by reimbur s emen t  me thods that are agreeable 
to the reque s t e r  and the a c t i vi t y . 

11 . Computation of Fees 

a .  I t ' s  imperative that DON activities compute a l l  fees 
to ensure accurate report ing i n  the Annu a l  FOlA Report , but 
ensure that only appl i cable fees be charged t o  the 
reque s t e r . For examp l e ,  a l though we calculate 
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correspondence and preparat ion cos t s , these fees are not 
recoupabl e  from the reque s te r .  

b .  D D  2 0 8 6 ,  Record of Freedom o f  I nforma t ion ( FOI ) 
Proc e s s i ng Cos t ,  should be f i l led out accura t e l y  t o  reflect 
all proce s s i n g  cos t s , a s  requesters may solicit a copy of 
that documen t  to ensure accurate computat ion of f ee s . Costs 
shall be computed on time a c t u a l l y  spen t . Neither t ime 
based nor dol l ar -based minimum charges for search,  review 
and duplication are a u thori zed . 

12 . FOIA Fee Schedule . The fol l owing fee s chedu l e  shall 
be used t o  compute the searc h ,  review ( i n  the c a s e  of 
commercial reques ters ) and duplication costs a s sociated with 
proce s s i n g  a given FOIA reques t . The appropriate fee 
category of the requ e s t e r  s h a l l  be app l ied before computing 
fees . 

a .  Manual Search 

Type 

Clerical 

Professional 

Executive 

Grade Hourl y  Rate 

E 9 /GS8 and below $ 1 2 . 0 0 

Ol-06/GS 9-GS15 $ 2 5 . 0 0 

07/GS 1 6 /ES1 and $ 4 5 . 0 0 
above 

b .  Computer Search . Fee a s s e s smen t s  for compu t e r  
search cons i s t  of two part s ;  individual t ime ( hereafter 
referred to a s  human time ) and machine t ime . 

( 1 )  Huma n  time . Human t ime i s  a l l  the time spent by 
human s  per forming the necessary tasks to prepare the j ob for 
a machine to execu te the run command . I f  execution of a run 
requires mon i toring by a huma n ,  that human t ime ma y be a l s o  
a s s essed a s  compu t e r  search . The t e rms programme r/ope rator" 
shall not be l �mi ted t o  the traditional progr"mme rs or 
opera tors . Ra ther ,  the t e rms shall be interpreted i n  their 
broade s t  sense to incorporate any human i nvolved i n  
performing the computer j ob ( e . g .  technician , admi n i s trat ive 
support , ope r a t o r ,  programme r ,  database admi n i s tra tor , or 
a c t ion o f f i ce r ) . 

( 2 )  Machine time . Machine t ime invo l v a s  only direct 
cos ts of the central proce s s i n g  unit ( C P U ) , inpu t / ou tput 
devices ,  and memory capacity used i n  the actual computer 
configura t i on . Only this C PU rate shall be charged . No 
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other machine-related costs shall be charge d . I n  s i tuations 
where the capabi l i t y  does not e x i s t  to calculate CPU t ime , 
no machine costs can be passed on t o  the reques t e r . When 
CPU calcula tion s  are not avai lable , only human t ime costs 
shall be a s s e s sed to requesters . Should DON a c t i v i t i e s  
l e a s e  compute r s ,  t h e  services charged by the l e ssor s h a l l  
n o t  b e  p a s s ed to the requ e s t e r  under t h e  FOI A .  

c .  Dupl i c ct t ion 

Type Cos t per Page 

Pre-Printed material $ . 02 

Office copy $ . 1 5  
, 

Microfiche $ . 2 5 

Computer copies ( tape s ,  Actual cost of dupl icat ing the tape, disc 
discs or printout s )  o r  printout ( includes operator ' s  time 

cost of the medium) 

d .  Review Time ( in the c a s e  o f  commercial requesters , 
only)  

Type Grade Hourly Rate 

Clerical E9/ GS8 and below $ 1 2 . 0 0 

Professional Ol-06/GS9-GS15 $ 2 5 . 0 0 

Executive 07 /GS 1 6 /ES1 and $ 4 5 . 0 0 
above 

e .  Audiovi sual Documentary Ma teria l s . Search costs are 
compu ted a s  for any other record . Dup l i ca t ion cost i s  the 
actual direct cost o f  reproducing the ma teriai , including 
the wage o f  t h e  person doing the work . Audiovi sual 
ma t e r i a l s  provided t o  a r e qu e s t e r  n e e d  n o t  b e  i n  

reproducible forma t or qua l i t y .  

f .  Other Records . Direct search and dupl i c a t ion cost 
for any record not described i n  t h i s  sec tion shall be 
computed i n  the manner described for audiovi sual documentary 
mater i a l .  

g .  Costs for Special Services . Complying w i t h  requ e s t s  
for special s e L vices i s  a t  t h e  d i s cretion o f  the DON 
a c t ivity . Neither the FOIA nor i t s  fee s tructure cover 
these k i nds of service s . There fore , DON a c t i v i t i e s  may 
recover the costs o f  special services request�d by the 
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requ e s t e r  a f t e r  a greement has been obtained in writing from 
the requ e s t e r  to pay for such fees as certi fying that 
records are true copies , sending records by speci a l  methods 
such as express mai l ,  e t c . 

13 . Collection of Fees and Fee Rates for Technical Data 

a .  Technical data , other than technical data that 
discloses critical technology with mi l i ta r y  o r  space 
appl ication,  if required to be relea sed under the FOIA,  
shall be relea sed after the person requ e s t i n g  such technical 
data pays a l l  rea sonabl e cos t s  a tt ributed to search,  
duplicat ion and review of the records to be r e l ea sed . 
Techn i c a l  data , a s  used i n  this sect ion , means recorded 
informa t ion , regard l e s s  of the form or me thod of the 
recording o f  a s c i e n t i f i c  or technical nature ( i nc l uding 
computer software docume n t a t i on ) . Thi s  t e rm does not 
include computer softwa r e ,  or data incidental to contract 
admi n i s t r a t ion , such as financial and/or man agement 
i nforma t ion . 

b .  DON a c t i v i t i e s  shall retain the amounts received by 
such a r e l e as e ,  a n d  it shall be me rged with and available 
for the same purpose and the same time period as the 
appropr i a t ion from which the cos t s  were incurred i n  
complying with requ e s t . A l l  reasonable cos t s  a s  used i n  
t h i s  sense a r e  t h e  f u l l  cos ts to the Fede ral Government o f  
rende ring t h e  service , or f a i r  ma rket v a l u e  o f  t h e  servic e ,  
whichever i s  higher . Fair mar k e t  value s h a l l  be determined 
in accordance with comme rcial rates i n  the local geographi
cal area . In the absence o f  a known mar k e t  value , charges 
shall be based on recovery o f  full costs to the Feder a l  
Governmen t .  The f u l l  cos t s  s h a l l  include a l l  d i r e c t  and 
indirect costs to conduct the search and to duplicate the 
records r e spon�ive t o  the reque s t . This cost i s  to be 
di fferentiated from the direct costs a l lowable under 
i n forma t ion released under FOIA . 

c .  Waive� . DON a c t i v i t i e s  shall waive t h e  payment o f  
cos t s  required i n  paragraph 1 3 a  o f  this enclosure which a r e  
greater than the costs that would b e  requi red for release o f  
this same i nforma tion u n d e r  t h e  FOIA i f :  

( 1 )  The requ e s t  i s  made by a c i t i z e n  o f  the United 
States or a United States corpora tion and such citizen or 
corporation certifies that the technical data requested is 
required to enable i t  to submi t a n  offer or determine 
whether it is capab l e  o f  submi tting a n  o f f e r  to provide the 
produc t  to which the technical data relates to the United 
States or a contra ctor with the United S t a tes . Howeve r ,  DON 
a c t i v i t i e s  may require the c i t i zen or corpora tion to pay a 
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depos i t  in an amount equal to not more than the cost o f  
complying w i t h  t h e  reque s t ,  which w i l l  be re funded upon 
submi ss i on of an offer by the c i t i zen or corpo�ation ;  

( 2 )  The release o f  technical da t a  i s  requested i n  
order t o  comp l y  w i th t h e  t e rms of a n  intern a t i onal 
agreeme n t ;  o r ,  

( 3 )  T h e  DON a c t i v i t y  dete rmines i n  accordance with 
parag raph 7 that such a waiver i s  in the i n t e r e s t  of the 
United States . 

d .  Fee Ra t e s  

( 1 )  Manual Search 

Type 

Clerical 

Clerical Minimum 
Charoe) 

Professional 

Executive 

Grade Hourly Rate 

E 9 /GS8 and below $ 1 3 . 25 

$ 8 . 30 

01 t o  0 6 /  
G S 9  t o  G S 1 5  • •  

07/GS 1 6/ E S - 1  and 
above . .  

* * Rate t o  be established a t  actual hourly rate prior t o  search . 
A minimum charge will be established at 1 / 2  Minimum Charge) 

( 2 )  Computer search is based on the tc· t a l  cos t of 
the central proce s s i n g  uni t ,  input-output device s ,  and 
memory capac i t y  of the actual computer configuration . The 
wage ( ba s ed upon the scale for manual s e a r c h )  for the 
c omput e r  ope r a t o r  and/or programmer determining how to 
conduct , and subseque n t l y  executing the sea rch w i l l  be 
recorded as part of the computer search . 
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charts , bluepr i n t s ,  a n d  other technical 
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Aperture cards 
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Cost 

permi t s ,  
engineering $ 2 . 50 

S i lver duplicate negative, per card $ . 7 5 
When key punched and verifi�d, per card $ . 8 5 

Di a z o  duplicate negative, per card $ . 65 
W�1en key punched and verified, per care $ . 7 5  

35mm roll film, per frame $ . 5 0 

1 6mm roll film, per frame $ . 4 5 

Paper pri n t s  ( engineering drawings ) ,  each $ 1 .  50 

Paper reprints of microfilm indices, each $ 

( 4 )  Review Time 

Type Grade Hourly Ra te 

Clerical E 9/GS8 and below $ 1 3 . 2 5 

Clerical Minimum $ 8 . 3 0 
Charae ) 

Professional 01 to 06/ * *  
r e- Cl  +- - f::C:: 1 i:; 

Executive 07 /GS 1 6 /ES1 * *  

o r  higher 

* *  Rate to be established at actual hourly rate prior to searc h .  
A minimum charge will b e  established a t  1 / 2  Minimum Charge) 

. 1 0 
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( 5 )  Other T echnical Data Records . Charges for any 
additional services not speci f i c a l l y  provided i n  subsection 
1 3 d  above , con s i s t e n t  with Volume l lA of DoD 7 0 0 0 . 1 4 -R 
( NOTAL ) s h a l l  be made by DON a c t i v i t i e s  a t  the following 
rates : 

Miniffiurn charge for o f fice copy up to s i x  image s )  $ 3 . 5 0 

Each additional image $ . 1 0 

Each typewritten page $ 3 . 50 

Certification and validation with s ea l ,  each $ 5 . 2 0 

Hand-drawn plots and sketche s ,  each hour or fraction 
Thereof $ 1 2 . 00 

14 . Processing FOIA Fee Remittances 

a .  Payme n t s  for FOIA charge s ,  l e s s  fees a s s es s ed for 
technical data or by a Working Capital Fund or a Non
Appropriated F�nd ( NAF)  a c t i v i t y ,  sha l l  be mad� payable to 
the U . S .  Trea surer and depos i te d  i n  Receipt Account Number 
1 7 2 4 1 9 . 1 2 0 3 . 

b .  Payme n � s  for fees a s se s sed for techniral da ta shall 
be made payabl e  t o  the DON activity that incurred the cos ts 
and will be depos i t ed directly i n to the accounting line i tem 
from which the costs were incurred . 

c .  Payme n t s  for fees a s s e s sed by Working Capi t a l  Fund 
or Non-Appropr i ated Fund ( NA F )  activities shall be made 
payabl e to the DON activity and deposi ted direct l y  i n to 
their a ccoun t . 
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1 .  Background : The FOIA i s  a d i s c l osure statute whose goal i s  
a n  i n formed c i t i z enry . Accordingl y ,  records a r e  considered t o  be 
relea sable ,  u n l e s s  they contain informa tion that qua l i f i e s  for 
wi thholding under one or more of the nine FOI A  exemption s ,  and 
there wou l d  be no foreseeable h a rm t o  a n  i n t e r e s t  provided by one 
or more o f  these exemp t i on s . The exemptions a r e  identified a s  5 
U . S . C .  5 5 2  ( b )  ( 1 )  t h rough ( b )  ( 9 ) . 

2 .  Ground Rul.es 

a .  Identity of Requester : I n  applying exemptions , the 
iden t i t y  o f  the requ e s t e r  and the purpose for which the record is 
sought a r e  i r re leva n t  with the exception that an exemp t ion may 
not be invoked where the particular i n t e r e s t  to be protected i s  
t h e  reques t e r ' s  interes t .  Howe ve r ,  i f  the subj ect o f  the record 
is the requ e s t e r  for the record and the record is con t a i ne d  in a 
Privacy Act s y s t em o f  record s ,  i t  may only be denied to the 
reque s t e r  if withholding i s  both authorized i n  s y s t ems notice and 
by a FOIA exemption . 

b .  Reasonabl.y Segregabl.e : Even though a documen t  may 
con t a i n  i n forma tion which qual i fies for w ithholding under one or 
more FOIA exemption s ,  FOIA requires that a l l  " rea sonably 
s egregable "  i n forma t ion be provided to the requ e s te r ,  u n l e s s  t h e  
segregated i n forma tion woul d  have no meani ng . I n  o t h e r  word s ,  
redaction i s  not required when i t  would reduce t h e  balance o f  t h e  
t e x t  to ' 'unin t e l l i gible gibberi sh . '' 

c .  Discretionary Rel.ease : A discret ionary release o f  a 
record t o  one requ e s t e r  may prevent the w i thholding o f  the s ame 
record under a FOIA exemption i f  the record i s  subsequently 
requested by someone e l s e . However , a FOIA exemption may be 
i nvoked to withhold i nforma tion that is simi l a r  or related tha t 
h a s  been t h e  subj e c t  o f  a discret ionary relea s e . 

d .  Initial. Denial. Authority ( IDA) Actions : The deci s i on to 
wi thhold informa tion i n  whole or i n  part based on one o r  more of 
the FOIA exemptions requires the signature o f  an I DA .  See 
l i s t i n g  o f  I DAs i n  basic i n s t ruction . 

3 .  In-depth Anal.ysis of FOIA Exemptions : An i n-depth analysis 
of the FOIA exemptions i s  addr e s s e d  i n  the DOJ ' s  annual 
publ i cation , '' Freedom o f  I n forma tion Act Guide & Privacy Act 
Overview . '' A copy is available on the DOJ ' s FOI A  webs i t e  ( se e  
Navy FOIA web s i t e  a t  http://www.ogc.secnav.hg.navv.miVfoia/index.html for e a s y  
acces s )  . 

Encl.osure ( 4 )  



SECNAVINST 5720 . 42F 
6 JAN 1999 

4 .  A brief explanation of the meaning and scope of the nine FOIA 
exemptions follows : 

a .  5 U . S . C .  552 (b) ( 1 ) : Those prope rly a n d  currently 
c l a s s i fied i n  the i n t e r e s t  o f  nation a l  defense or foreign pol i c y ,  
as speci f i ca l l y  authorized under t h e  c r i t e r i a  e s tablished by 
Executive Order and implemented by regul a t i on s . 

( 1 )  Although ma t e r i a l  i s  not c l a s s i f i e d  a t  the t ime o f  
the FOIA reque s t ,  a c l a s s i fication review ma y b e  u nd e rta ken t o  
determi ne whether the i n forma tion should b e  c l a s s i f ie d  based on 
the Executive Order on c l a s s i fication ( i . e . , E . O .  1 2 , 9 5 8 ) and/or 
a security c l a s s i fica tion guide . The procedu res for 
reclassi fica tion are addressed i n  the Execu tive Order . 

( 2 )  I f  the informa tion qua l i fi e s  a s  exemption ( b )  ( 1 )  
informa t i o n ,  there i s  no d i scretion regarding i t s  relea se . I n  
addi t ion , this exempt ion shall be invoked when the fol lowing 
s i tuation s  are apparent : 

( a )  Gloma r Response : The fact o f  the exis tence or 
nonex i s tence o f  a record woul d  i t s e l f  reveal c l a s s i fied 
i nforma t ion . I n  this s i t u a t ion , DON activities shall neither 
con f i rm nor deny the exis tence or nonexis tence o f  the record 
being requested . A '' refusal to con f i rm or deny'' response must be 
used cons i s t e n t l y ,  not only when a record exi s t s ,  but a l s o  when a 
record does not e x i s t . Otherwi s e ,  the pattern o f  u s i ng a ' 'no 
record" response when a record does not exi s t ,  and a " re fu s a l  to 
conf irm or deny" when a record does e x i s t  w i l l  i t s e l f  disclose 
national security i n forma tion . 

( b )  Compi la t ion : Compi l a t i ons o f  i tems o f  i nforma 
t ion that a r e  individu a l l y  unclassi fied may b e  c l a s s i f i e d  i f  the 
comp i l ed i n forma tion reve a l s  additional a s sociat ion or relat ion
ship that mee t s  the s tandard for c l a s s i ficat ion under a n  exi s t 
i n g  executive order for c l a s s i ficat ion a n d  i s  not otherwise 
revealed i n  the i ndividu a l i t ems o f  i nforma t ion . 

b .  5 U . S . C .  552 (b) ( 2 ) : Those related solely t o  the 
i n ternal personnel rules and practices o f  the DON and i t s  
activities . This exemption i s  e n t i r e l y  discret ionary a n d  h a s  two 
profi l e s ,  high ( b )  ( 2 )  and l ow ( b )  ( 2 ) : 

( 1 )  High ( b )  ( 2 )  are records con taining or 
cons t i t uting s t a t u te s ,  rule s ,  regul a t ions , orde r s , manua l s ,  
directive s ,  i n s t ruction s ,  and security c l a s s i fication guides , the 
release o f  which woul d  a l l ow ci rcumvention o f  these records 
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thereby substan t i a l l y  hindering the e f fective per formance o f  a 
s i g n i f i cant function o f  the DON . For exampl e :  

( a )  those operating rule s ,  guide l i ne s ,  and 
manuals for DON investigators , inspectors , auditors , or exami ners 
that mus t  remain privileged in order for the DON a c t iv i t y  f u l f i l l  
a l e g a l  requirement ;  

( b )  personnel and other admi n i s trat ive ma t t e r s , 
such a s  examination que s t ions and answers used i n  training 
courses o r  in the determina tion o f  the qual i f ic a t i on s  o f  
candidates f o r  employmen t ,  entrance o n  d u t y ,  advanceme n t ,  o r  
promotion ; 

( c )  computer software , the release o f  which would 
a l low circumven tion o f  a s t a t u t e  or DON rul e s ,  regul a t i ons , 
orde r s ,  manua l s ,  directive s ,  or i n s t ruction s . I n  this s i t u a tion , 
the u s e  o f  the software mus t  be closely examined t o  ensure a 
circumvention pos s i bi l i t y  exis t s . 

( 2 )  Discu s s i on o f  low ( b )  ( 2 )  i s  provided for i nforma tion 
onl y ,  as DON activities may not invoke the low ( b )  ( 2 ) . Low 
( b )  ( 2 )  records a r e  those ma t t e r s  which a r e  trivial and 

hou s e keeping in ndture for which there is no leg� t ima te public 
interest or ben e f i t  to be gained by relea s e ,  and it would 
con s t i tu t e  a n  admi n i s trative burden to proce s s  the requ e s t  in 
order to disclose the records . Examples include rules of 
personnel ' s  use c£ parking facil i t i e s  or regul a t ion o f  lunch 
hour s ,  s t atement s  o f  policy as to s i c k  l e a v e ,  and admi n i s t ra tive 
data such as file number s ,  ma il routing s tamps , i n i t i a l s ,  data 
processing notation s , brief references to previous 
communications,  and other l i ke admi n i s trat ive ma r kings . 

c .  5 U . S . C .  552 (b) ( 3 ) :  Those concerning ma tters that a 
s ta tu t e  speci fica l l y  exempts from d i s closure by � e rms that permi t 
no discretion on the i s s u e , or i n  accordance with criteria 
es tabl i shed by that s tatute for wi thholding or re ferring to 
particular types o f  mat t e r s  t o  be withheld . A few examp l e s  of  
( b )  ( 3 )  statutes a re : 

( 1 )  1 0  U . S . C .  1 2 8 ,  Phys ical Protection o f  Spec i a l  Nuclear 
Materi a l , Limit a t ion on Dissemination o f  Uncl a s s i fied I nforma tion 

( 2 )  1 0  u . s . c .  1 3 0 ,  Authority to Wi thhold From Publ i c  
Disclosure Certain Technical D a t a  

( 3 )  1 0  U . S . C .  1 1 0 2 ,  Confide n t i a l i t y  o f  Medical Qua lity 
Assurance Records 
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( 4 )  1 0  U . S . C .  2 3 0 5 ( g ) , Protection of Contractor S ubmi tted 
Proposa l s  

( 5 )  1 2  U . S . C .  3 4 0 3 ,  Confide n t i a l i t y  o f  Financial Records . 

( 6 )  1 8  U . S . C .  7 9 8 ,  Communica t i on I n t e l l igence 

( 7 )  3 5  U . S . C .  1 8 1 - 1 8 8 ,  Pa t e n t  Secrecy - any records 
contai n i ng i n forma tion r e l a ti ng to inventions that are the 
sub j ect o f  patent applicat ions on which Patent Secrecy Orders 
have been i s sued . 

( 8 )  3 5  U . S . C .  2 0 5 ,  Confide n t i a l i t y  o f  Inventions 
I n forma tion . 

( 9 )  4 1  U . S . C .  4 2 3 ,  Procuremen t  I n t e g r i t y  

( 1 0 )  4 2  U . S . C .  2 1 6 2 ,  Re s tricted D a t a  a n d  Former l y  
Re s t ricted Data 

( 1 1 )  50 U . S . C .  4 0 3  ( d )  ( 3 ) , Protection o f  I n t e l l igence 
Sources and Methods 

d. 5 U . S . C .  552 (b) ( 4 ) : Those containing t rade secrets or 
commercial or financial i n formation that a DON activity receives 
from a person or orga n i z a t ion outside the Government with the 
understanding that the i n forma tion or record w i l l  be retained on 
a privileged o r  confident i a l  basis i n  a ccordance with the 
customa ry handling of such record s . Records within the exemption 
must contain t rade secre t s , or comme rcial or f inanci a l  record s ,  
the d i s closure o f  which i s  l i ke l y  t o  cause substantial harm to 
the compet i tive posit ion o f  the source providing the i nforma t i o n ;  
impair t h e  Government ' s  abi l i t y  to obtain necessary i n forma tion 
in the futur e ;  or impair some other legi timate Gove rnment 
intere s t . Commer c i a l  or financial i nforma tion submi t ted on a 
voluntary ba s i s ,  absent any exerc i s ed authori t y  prescribing 
c r i t e r ia for submi s s ion i s  protected without any requ i remen t  to 
show comp e t i t i ve harm . I f  the i n forma tion qua l i fi e s  as exemp t ion 
( b )  ( 4 )  i n forma ti on ,  there is no discret ion in i t s  release . 
Examples include : 

( 1 )  Commercial or financial i n forma tion received i n  
confidence i n  connect ion w i t h  loan s ,  bids , cont ract s ,  o r  
propo s a l s  s e t  forth in or i ncorporated b y  re ference i n  a contract 
e n t ered i n to between t h e  DON activity and t h e  o f f e ror t h a t  
submi t t ed t h e  proposa l ,  a s  w e l l  as other informa tion received i n  
confidence or p r i v i l e g e d ,  s u c h  a s  t rade secre t s , i nven t i on s , 
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di scoveries , or other proprietary data . Add i t iona l l y ,  when the 
provision s  of 10 U . S . C .  2 3 0 5 ( g )  and 4 1  U . S . C .  4 2 3  are met ,  
certain proprietary and source select ion informa tion may be 
withheld unde r exempt i on ( b )  ( 3 ) . 

( 2 )  S t a t i s tical data and commercial or financial 
informa t ion concerning contract performanc e ,  i ncome , pro fi t s ,  
l o s se s ,  and expendi t u re s ,  i f  offered a n d  rece ived i n  confidence 
from a contractor or potential contractor . 

( 3 )  Personal s t a temen t s  g i ven i n  the course of 
inspection s , inve s t ig a t i on s , or audi t s , when such s t a t emen t s  are 
receive d  in confidence from the individual and r e t a i ned i n  
confidence because t h e y  reveal t rade s e c r e t s  or commercial o r  
financial i n forma t ion norma l l y  considered confiden t i a l  o r  
privilege d . 

( 4 )  Financial data provided i n  confidence by private 
employers i n  connection with loca l i t y  wage surveys tha t a r e  used 
to fix and adj u s t  pay schedul e s  applicable to the preva i l i n g  wage 
rate of employees within the DON . 

( 5 )  Scien� i fi c  and manufacturing proce ssP.s or 
developmen t s  concerning technical or scientific data or other 
informat ion submi t t ed with an appl ica tion for a research grant , 
or with a report while research i s  i n  progres s .  

( 6 )  Technical or scientific data devel oped by a 
contractor or subcon tractor exclusively a t  private expense , and 
technical or scientific data developed i n  part with Federal funds 
and in part at private expense , whe rein the contractor or 
subcontractor has reta ined legi timate propr i e t a ry interests in 
such data i n  accordance with 10 U . S . C .  2 3 2 0 - 2 3 2 1  and DoD Fede ral 
Acqu i s i tion Regu l a t i on Suppl emen t  ( DFARS ) , chapt e r  2 of 4 8  
C . F . R . , subpart 2 2 7 . 7 1 - 2 2 7 . 7 2 .  Technical data developed 
exclusively with Federal funds may be withheld under Exemption 
( b )  ( 3 )  if it mee t s  the criteria of 10 U . S . C .  130 and DoD 
Di rective 5 2 3 0 . 2 5 of 6 November 1 9 8 4 . 

( 7 )  Computer software which i s  copyrighted under the 
Copyright Act of 1 9 7 6  ( 1 7  U . S . C .  1 0 6 ) , the d i s c losure of which 
would have an adverse impact on the potential ma rket va lue of a 
copyrighted work . 

( 8 )  Proprietary i n forma tion submi tted s t r i c t l y  on a 
voluntary bas is , absent any e xe r c i sed authority pre scribing 
criteria for submi s sion . Examples of exercised a u thori t i e s  
prescribing c r i t e r i a  for submi s s ion are s ta tutes , Executive 
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Orders , regul a t i on s , invitat ions for bids , requ e s t s  for 
proposa l s ,  and contra c t s . Submi s s ion o f  i nforma tion under these 
author i t i e s  i s  not voluntary . 

e .  5 U . S . C .  552 (b) ( 5 ) : Those con taining i n format ion 
considered privileged i n  l i t ig a t i on , prima r i l y  under the 
deliberat ive process privilege . For examp l e : i n ternal advice , 
recommenda tions , and subj ective evaluation s , a s  contrasted with 
factual ma t t e r s ,  that a r e  re flected i n  de l i bera tive records 
pertaining t o  the decis ion-ma king process o f  a n  agency,  whether 
within or among agencies or within or among DON a c t i vi t i e s . I n  
order to mee t  the t e s t  o f  this exemption,  the record mus t  be both 
delibera t i ve i n  nature , as wel l  as part o f  a decis ion-ma king 
proce s s . Me rely being a n  internal record i s  i n su f f ic i e n t  ba s i s  
for w ithholding under t h i s  e xempt ion . Also pot e n t i a l l y  e xempted 
a r e  records pertaining t o  the a t torney-client privil ege and the 
a t torney work-product privileg e . This e x emption i s  e n t i r e l y  
discret iona r y . Examp l e s  o f  t h e  delibera tive proce s s  include : 

( 1 )  The non f a ctual portions o f  s t a f f  pape r s ,  to i nclude 
a fter-act ion repor t s , l e s sons learned,  and s i tuation reports 
containing s t a f f  evaluation s , advi c e ,  opi nions , or suggestions . 

( 2 )  Advi c e ,  sugge s tions , or evaluations prepared on 
behal f of the DON by i ndividual consultants or by boards , 
commi t t e e s ,  counc i l s ,  groups , pane l s ,  confe rence s ,  commi s s i o n s ,  
t a s k  forces , or o t h e r  s imi l a r  groups that a r e  formed f o r  the 
purpose of obtaining adv ice and recommendations . 

( 3 )  Those non - factual portions o f  evaluations by DON 
personnel o f  contractors and their product s . 

( 4 )  I n forma t ion o f  a specu l a t i ve , tentat ive , or evalua
tive nature or such ma t t e r s  a s  proposed plans to procure , lease 
or otherwi s e  a cquire and dispose o f  ma teria l s ,  real e s t a t e , 
faci l i t i e s  or function s ,  when such i nforma tion woul d  provide 
undue or u n f a i r  compet i tive advantage to private personal 
interests o r  woul d  impede legi tima t e  g overnmen t  funct i on s . 

( 5 )  Trade secret or other confiden t i a l  research 
developme n t ,  or commercial i nforma tion owned by the Gove rnme n t ,  
where prema ture release i s  l i ke l y  t o  a ffect the Governmen t ' s  
negoti a t i n g  posit ion or other commercial intere s t . 

( 6 )  Those portions o f  o f f i c i a l  reports of inspection , 
repo r t s  o f  the I nspector General s ,  audi t s ,  investigation s ,  or 
surveys pertaining to s a f e t y ,  security,  or the internal 
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management , admi n i s tration , or operation of one or more DON 
act ivi t i e s , when these records have tradit iona l l y  been treated by 
the courts a s  p r ivi leged against disclosure i n  l it i g a t ion . 

( 7 )  P l a nr.ing , programmi n g , and budgetary i nformat ion that 
i s  involved i n  the defense planning and resource a l location 
proce ss . 

( 8 ) I f  any such intra- or i n t er-agency record or 
reasonably segregabl e portion of such record hypothe t i c a l l y  woul d  
b e  made a v a i l a b l e  rou t i n e l y  through the d i s cove ry process i n  the 
cou r s e  of l it ig a tion w i t h  the agency,  then it sh0uld not b e  
withhe l d  under t h e  FOI A .  I f ,  however , the i nforma tion 
hypothe t i c a l l y  would not be released at a l l ,  o r  would only be 
released in a particular case during civil di scovery where a 
party ' s particularized showing o f  need might ove rride a 
privi lege , then the record may be withhe l d . Dis covery i s  the 
forma l process by which l i tigants obtain i n forma tion from each 
other for use i n  the l i ti g a t ion . Cons u l t  with l e g a l  coun s e l  to 
determine whether exempt ion 5 ma t e r i a l  woul d  be rou t i n e l y  made 
available through the d i scovery proce s s . 

( 9 )  I nt r a - or i n t e r-agency memoranda or l e t t e r s  t h a t  a r e  
factua l ,  or those reasonably s egregabl e portions t h a t  a r e  
factual , a r e  rou tinely made available through discove r y ,  a n d  
shall be made av�ilable t o  a reques t e r ,  unless t h e  factual 
ma t e r i a l  i s  otherwi se exempt f rom release , inextricably 
intertwined w i t h  t h e  exempt informa tion , s o  f ragmented a s  to be 
unin forma t ive , or so redundant o f  i nforma tion a l ready available 
to the reques t e r  as t o  provide no new substant ive informat i on . 

( 1 0 )  A direction or order f rom a s uperior to a 
subordi n a t e ,  though contained i n  a n  i n ternal communica t ion , 
general l y  cannot be withheld f rom a reques te r  i f  i t  con s t i t u t e s  
policy guidance or a deci sion , as d i s t i nguished from a discussion 
o f  preliminary ma t t e r s  or a reques t  for i n forma tion or advice 
that woul d  compromi s e  the decis ion-ma k i ng proces s . 

( 1 1 )  An intern a l  communication concerning a decis ion that 
subseque n t l y  has been made a ma tter o f  public record mus t  be made 
available to a requ e s t e r  when the r a t iona l e  for the decis ion i s  
expre s s l y  adopted o r  incorporated b y  reference i n  t h e  record 
con taining the deci sion . 

f .  5 U . S . C .  552 (b) ( 6 ) : I nforma tion i n  personnel and 
medical f i l e s ,  as w e l l  as simi l a r  personal informa tion i n  other 
f i l e s ,  tha t ,  i f  di sclosed to a reque s t e r ,  other than the person 
about whom the i nforma t ion i s  abou t ,  woul d  r e s u l t  i n  a c l e a r l y  
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unwarranted invas ion of personal privacy . Rel e a � e  of in forma t ion 
about an individual con t a ined in a Privacy Act System of records 
that would con s t i tu t e  a clearly unwarranted invas ion o f  privacy 
i s  prohibi ted , and could s ubj e c t  t h e  releaser t o  c i v i l  and 
criminal pena l t i e s . I f  the informa t ion qua l i fi e s  a s  exemption 
( b )  ( 6 )  informa t i o n ,  there i s  no discretion in its releas e . 
Examples o f  other f i l e s  containing personal in forma tion s imi l a r  
t o  that con t ai ned in personnel and medical f i l e s  include : 

( 1 )  Those comp i l ed to evaluate or adj udica t e  the 
sui tabi l i t y  o f  candidat e s  for civilian employment or membership 
in the Armed Forces , and the e l i gibi l i t y  o f  individu a l s  
( ci v i l i a n ,  mi l i ta r y ,  or contractor employe e s )  f o r  security 
c l e a rance s ,  or for access to particularly sensi tive c l a s s i fied 
in forma t ion . 

( 2 )  Fi l e s  containing reports , record s ,  and other mat e rial 
pertai ning t o  personnel mat t e r s  in which adminis t ra t ive a c tion , 
including dis ciplinary a c t i o n ,  may be taken . 

( 3 )  Home addre s s e s ,  including private e -mai l  addre s s e s ,  
a r e  norma l l y  not releasable wi thout the consent c f  the 
i ndividua l s  concerned . This includes l i s t s  o f  home a ddressees 
and mi l i ta r y  qua r t ers ' addre s s e e s  without the occupant ' s  name . 
Add i t iona l l y ,  the names and duty addresses ( po s t a l  and/or e
ma i l )  o f  DON / DoD mi l i tary and civilian personnel who are a s s igned 
* to units that are sens i tive , rout i n e l y  deployabl e , o r  s t a t ioned 
in foreign territories can con s t i t u t e  a c l e a r l y  unwa rranted 
inva s ion o f  personal privacy . 

( 4 )  Privacy Interes t .  A privacy interest may e x i s t  in 
personal informa t i on even though the informa tion has been 
disclosed at some place and time . I f  personal informa tion i s  not 
f r e e l y  available from source s other than the Fede r a l  Government , 
a privacy i n t e r e s t  e x i s t s  in i t s  nondi sclosure . The fact that 
the Federal Government expended funds to prepar e ,  index and 
maintain records on personal informa t i o n ,  and the fact that a 
requ e s t e r  invokes FOIA t o  obtain these records indicates the 
informa t ion is not f r e e l y  availab l e . 

( 5 )  Name s and duty a ddresses ( po s t a l  and/or e -ma i l ) 
published in t e lephone directorie s ,  organ i z a t i onal cha r t s ,  
rosters and s imi l a r  ma terials for personnel a s s igned t o  units 
that a r e  sens i tive , routinely deployab l e ,  or s t a t ioned in foreign 
terri tories are withholdable under this exemption . 

( 6 )  This exemption s h a l l  not be used in an a t t empt to protect the 
privacy o f  a dece a sed person,  but it may be used to 
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protect the privacy of the deceased person ' s  fami ly i f  d i sclosure 
would rekindle g r i e f ,  anguish , pai n ,  embarrassme n t ,  or even 
d i s ruption of peace of mind of surviving fami l y  members . In such 
s i tuation s ,  balar.ce the surviving fami l y  members ' privacy against 
the publ i c ' s  right to know t o  dete rmine i f  dis closure i s  i n  the 
pub l i c  i n terest . Add i tiona l l y ,  the dece a s ed ' s social security 
number should be withheld since it i s  used by the next of k i n  t o  
receive benefits . Disclosures ma y be made t o  the immediate next 
of kin as defined i n  DoD Directive 5 1 5 4 . 2 4  of 28 October 1 9 9 6  
( NOTAL ) . 

( 7 )  A clearly unwarranted invasion of the privacy of 
third parties identified i n  a personne l ,  medical or s imi l a r  
record con s t itutes a b a s i s  for deleting those rea sonably 
s egregabl e portions of that record . When wi thholding third party 
personal i n forma t i on from the subj ect of the record and the 
record i s  contained i n  a Privacy Act sys tem of records ,  consult 
with legal coun s e l . 

( 8 )  This exemp tion a l s o  appl i e s  when the fact o f  the 
exis tence or noneh i s tence of a respon s i ve record would i t s e l f  
reveal person a l l y  private i n forma t i o n ,  and the publ i c  i n terest i n  
discl osure i s  n o t  s u f f i c i e n t  to outweigh the privacy i'n t e re s t . 
I n  this s i tuation , DON a c t i v i t i e s  s h a l l  neither con f i rm nor deny 
the e x i s t ence or none x i s t ence of the record beinry reques t ed . 
This i s  a Glomar respon s e ,  and exemption ( b )  ( 6 )  mus t  be c i t e d  i n  
t h e  respons e .  Addit iona l l y ,  i n  order to i n s u r e  personal privacy 
i s  not violated during referra l s ,  DON activities sha l l  coordinate 
with other DON a c t i v i t i e s  or Fede ral agen c i e s  before referring a 
record that i s  exempt under the Glomar concept . 

( a )  A " refusal to confi rm or deny'' r�sponse mu s t  be 
used cons i s t e n t l y ,  not only when a record exi s t s ,  but · a l s o  when a 
record does not exis t .  Otherw i s e , the pattern of us ing a ' 'no 
records '' response when a record does not e x i s t  and a '' refusal to 
confirm or deny" when a record does e x i s t  w i l l  i t s e l f  disclose 
person a l l y  private i n forma t i on . 

( b )  Refusal to conf i rm or deny should not be u s e d  
when t h e  person whose personal privacy i s  i n  j eopardy h a s  
provided t h e  requ e s t e r  a waiver of h i s  or her privacy righ t s ;  the 
person i n i t iated 0r directly participated in a n  �nvestigation 
that led to the c re a tion of a n  agency record seeks access t o  that 
record ; or the person whose personal privacy i s  i n  j eopa rdy is 
dece a s e d ,  the Agency i s  aware of that fact , and d i s closure would 
not i nvade the p i i vacy of the deceased ' s fami l y . 

f .  5 U . S . C .  552 (b) ( 7 ) . Records or informa tion comp i l e d  for 
law en forcement purposes ; i . e . ,  civi l , crimi na l ,  or mil it a ry law,  
including the impleme n t a t i on of Executive Orders or regulations 
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i s sued under law . This exemption may be invoked to prevent 
disclosure of documents not origina l l y  created for , bu t l a t e r  
gathered f o r  l a w  e n forcement purpose s . With the except ion of 
( b )  ( 7 )  (C)  and ( b )  ( 7 )  ( F ) , this exemption is d i s cretiona r y . This 

exempt ion appl i e s ,  howev e r ,  only to the extent that production of 
such l aw enforcement records or information could result i n  the 
fol l owing : 

( 1 )  5 U . S . C .  552 (b) ( 7 )  (A) : Cou l d  reasonably be expected 
to interfere with en forceme n t  proceeding s ; . 

( 2 )  5 U . S . C .  552 (b) ( 7 )  (B) : Would deprive a person of the 
right t o  a fair trial or t o  a n  impa r t i a l  adj udica t i o n ;  

( 3 )  5 U . S .  C .  5 5 2  ( b )  ( 7 )  (C)  : Could reasonably be expected 
to con s t i t u te a n  unwarranted invasion of personal privacy o f  a 
l i ving person , including surviving fami l y  members of a n  
individual iden t i fied i n  s u c h  a record . 

( a )  This exemption a l s o  appl i e s  when the fact of the 
e x i s t ence or nonexis tence of a re spons ive record would i t s e l f  
reveal persona l l y  priva t e  i n forma t i on ,  and the public interest i n  
disclosure i s  n o t  s u f f i c i e n t  t o  outweigh the privacy interes t .  
I n  this s i t u a t i on ,  Components shall neither conf i rm nor deny the 
e x i s t ence or nonexis tence of the record being requested . This i s  
a Gloma r respon s e ,  and exemption ( b )  ( 7 )  ( C )  must be ci ted i n  the 
respons e .  Addit iona l l y ,  i n  order to insure personal privacy i s  
n o t  violated during referra l s ,  DON activities sha l l  coordinate 
with other DON / DoD activities or Fede ral Agencies before 
referring a record that is e xempt under the G l oma r concept . A 
'' refusal t o  con f i rm or deny'' response mus t  be used cons i s t e n t l y ,  
n o t  o n l y  when a record exi s t s , b u t  a lso when a record does n o t  
e x i s t . Otherwi s e ,  the pa t tern of u s i ng a ' 'no record s '' response 
when a record does not e x i s t  and a '' refusal to c0nfirm or deny'' 
when a record does e x i s t  w i l l  i t s e l f  disclose personal l y  private 
i nforma tion . 

( b )  Re fusal t o  con firm or deny should not be u s e d  
when t h e  per son whose personal p rivacy i s  i n  j eopardy h a s  
provided t h e  requ e s t e r  w i t h  a wa i ve r  of h i s  or her privacy 
righ t s ;  or the person whose personal p r ivacy i s  i n  j eopardy is 
deceased,  and the activity is awa re of that fac t . 

( 4 )  5 U . S .  C .  552 (b) ( 7 )  (D)  : Could reasonably be expected 

to d i s close the identity of a confidential source , including a 
sou rce within the DON ; a S ta t e ,  loca l ,  or foreign agency or 
authorit y ;  or any private i n s t i tution that furnishes the 
informa t ion on a confidential ba s i s ;  and could d i s close 

Enclosure ( 4 )  1 0  



SECNAVINST 5720 . 42F 
6 JAN 1999 

i nforma tion furni shed f rom a confidential source and obtained by 
a crimina l law enfo rcement authority i n  a criminal inves ti g a tion 
or by a n  agency conducting a lawful national security 
i n t e l l i gence inve s t i g a t ion . 

( 5 )  5 U . S . C .  552 (b) ( 7 )  (E) : Would disclose techniques and 
procedures for law enforcement investigations or prosecu t i on s , or 
would disclose guide l ines for law enforcement inves t i g a t i on s  or 
prosecutions if such disclosure coul d  reasonab l y  be expected to 
r i s k  circumvention o f  the law . 

( 6 )  5 U . S .  C .  552 (b) ( 7 )  (F) : Could reasonably be expected 
to endanger the l i f e  or physical safety o f  any individua l .  

( 7 )  Some examples o f  exemption 7 are : Sta tements o f  
witnesses a n d  other ma terial developed during t h e  course o f  the 
inve s tiga tion and a l l  ma t e r i a l s  prepa red i n  connection with 
rela ted Government l i t i ga t ion or adj udica t i ve proceedings ;  the 
ident i t y  o f  f i rms or individu a l s  being inve s t igated for a l l eged 
irregu l a r i t i e s  involving contracting with the DoD when no 
indictmen t  has been obtained nor any c i v i l  a c t ion f i l ed a g a i n s t  
them b y  t h e  U n i t e d  States ; i n forma t ion obtained i n  conf i dence , 
expre ssed or impli e d ,  i n  the course ·of a crimina l investigation 
by a crimi n a l  law enforcement agency or o f f i ce within a DON 
activity or a lawful national security i n t e l l igence inves t i ga tion 
conduc t e d  by an a uthorized agency or o f fice within the DON ; 
n a t i on a l  security intel l i gence investigations i nclude background 
security inve s t i g a t ions and those inve s t igations conducted for 
the purpose o f  obtaining a ff i rma tive o r  counter i n t e l l igence 
i n forma tion . 

( 8 )  The right o f  individual l i t igants t o  investigat ive 
records currently a va i l able by law ( such a s ,  the Jencks Act , 1 8  
U . S . C .  3 5 0 0 ,  i s  not dimini shed . 

( 9 ) Exclusions . Excluded from the above exemption are 
the below two s i tu a t i ons appl icable to the DON : 

( a )  Whenever a request i s  made that involves access 
to records or i n t orma t ion compiled for law enforcement purpose s ,  
and the investigation or proceeding i nvolves a possible violation 
o f  criminal law where there i s  reason t o  believe that the subj ect 
o f  the inve s t i g a t ion or proceeding i s  unaware of its pendency , 
and the dis closure o f  the exis tence o f  the records could 
reasonably be expected to interfere with en forcemen t  proceeding s ,  
DON activities may ,  during only such times a s  that ci rcums tance 
continue s , ·  treat the records or i n forma t ion a s  not subj ect t o  the 
FOIA .  In such s i t u a t i on ,  the re spon se to the reque s t e r  w i l l  
s t a t e  t h a t  no records were found . 
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( b )  Whenever i nforma n t  records maintained by a 
criminal law en forcement organ i z a t i on within a DON a c t i v i t i e s  
under the i n formant ' s  name or personal i de n t i fier a r e  reque s ted 
by a third party u s i ng the i nforman t ' s  name or personal 
ident i f i e r ,  the DON activity may treat the records a s  not subject 
t o  the FOI A ,  u n l e s s  the i nforman t ' s  status a s  a n  i n forman t  has 
been officia l l y  con f i rmed . I f  i t  i s  determined that the records 
are not sub j ect to 5 U . S . C .  5 5 2 ( b )  ( 7 ) , the response to the 
reques ter wi l l  s ta te tha t no records were found . 

( c )  DON activities considering invoking a n  exclu sion 
should f i r s t  cons u l t  with the DOJ ' s  Office of I n forma tion and 
Privacy . 

g .  5 U . S . C .  552 (b) ( 8 ) : Those contained i n  o r  rela ted to 
examinat ion , operation or condit ion repo r t s  prepared by,  on 
beha l f  o f ,  or for the use of any agency responsible for the 
regulation or supervision o f  financial i n s t i tu t i on s . 

h .  5 U . S . C .  552 (b) ( 9 ) : Those containing geolog ical and 
geophysical i n forma tion and data ( including map s )  concerning 
wel l s . 
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REPORT CONTROL 

RECORD OF FREEDOM OF INFORMATION (FOi) PROCESSING COST SYMBOL 

Please read instmctiof'Js on back befDrB completing form. 

1.  REQUEST NUMBER 2. TYPE OF REQUEST (X one) 3. DATE COMPLETED (YYYYMMDD) 

I ·· INITIAL I b. APPEAL 

4. CLERICAL HOURS (E-9/GS-8 and below) TOTAL HOURS HOURLY RATE COST 

(11 (21 (31 

a. SEARCH . 

b. REVIEW/EXCISING .. 
x $12.00 = 

c. CORRESPONDENCE AND FORMS PREPARATION 

d. OTHER ACTIVITY 

5. PROFESSIONAL HOURS (0- 1 • D-6/GS-9 • GS-15) 
TOTAL HOURS HOURLY RATE COST 

111 121 (31 

a. SEARCH . 

b. REVIEW/EXCISING .. 

c. COORDINATION/APPROVAUDENIAL 
x $25.00 = 

d. OTHER ACTIVITY 

6. EXECUTIVE HOURS (0-7 ·  GS-16/ES 7 sndabov8) 
TOTAL HOURS HOURLY RATE COST 

(11 (21 131 

a. SEARCH 

b. REVIEW/EXCISING x $45.00 = .. 

c. COORDINATION/APPROVAUDENIAL 

7. COMPUTER SEARCH 
TOTAL HOURS HOURLY RATE COST 

(11 (21 (31 

a. MACHINE HOURS . 

b. PROGRAMMER/OPERATOR TIME x = �]J 
(1)  Clerical $12.00 . 

(2) Prolessional $25.00 . 

8. OFFICE COPY REPRODUCTION 
NUMBER RATE COST 

(11 (21 (31 

a. PAGES REPRODUCED x • 15 = . 

9. MICROACHE REPRODUCTION 
NUMBER RATE COST 

(11 (21 (3) 

a. MICROFICHE REPRODUCED x I .25 = 
10. PRINTED RECORDS 

TOTAL PAGES RATE COST 

111 (21 (31 

a. FORMS 

b. PUBLICATIONS x . 02 = . 

c. REPORTS . 

1 1 .  COMPUTER COPY 
NUMBER ACTUAL COST COST 

(11 (21 (3) 

a. TAPE I . 
x I 

= . b. PRINTOUT 

12. AUDIOVISUAL MATERIALS 
NUMBER AC•UAL COST COST 

(11 (21 (31 
-

a. MATERIALS REPRODUCED x I = . 

13. FOR FOi OFACE USE ONLY 

t-
a. SEARCH FEES PAID I. TOTAL COLLECTABLE COSTS 

- -

b. REVIEW FEES PAID g. TOTAL PROCESSING COSTS 

c. COPY FEES PAID h. TOTAL CHARGED 

d. TOTAL PAID i. FEES WAIVED/REDUCED (X one) I Yes I I No 

e. DATE PAID (YYYYMMOD) 
• Chargeable to all requesters after application of all waiver criteria. 

.. Chargeable only to oommen:Jal requesters. 

DD FORM 2086, JUL 1 997 (EG) PREVIOUS EDITION MAY BE USED 
UNTIL SUPPLY 15 EXHAUSTED . 

Designed using Perform Pro, WHSIDIOR, Jul 97 
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INSTRUCTIONS FOR COMPLETING DD FORM 2086 

This form is used to record costs sssocial!Jd with the processing of a Freedom of Information request. 

1.  REQUEST NUMBER · First two digits will express Calendar Year 
followed by dash (·) and Component's request number, i.e., 97-001. 

2. TYPE OF REQUEST · Mark the appropriate block to indicate 
initial request or appeal ol a denial. 

:- DATE COMPLETED - Enter year, month end day, i.e., 1 9970621 .  

�. CLERICAL HOURS · For each applif..:able actiVity calegory, enter 
time expended lo the nearest 15 minutes in the total hours column. 
The activity categories are: 

Search - Time spent in locating tro11\ the files the requested 
mfonnation. 

RevlewlExclslng • Tlme spent in reviewing the document content 
and detennlnlng ii the entire document must retain its classification or 
segments could be excised thereby permitting the remainder al the 
document to be deciassif!ed. In reviews for other than classification, 
FOi exemptions 2 through 9 should be considered. 

Correspondence and Forms Preparation - Time spent in 
preparing the necessary correspondence and forms to answer the 
request. 

Other Activity - Time spent In activity other t/'tan above, such as 
duplicating documents, hand carrying documents to other locations, 
restoring fi!es, etc. 

- Multiply the lime in the total hours column of each category by 
the hourty rate and enter the cost figures for each category. 

5. PROFESSIONAL HOURS - For each applicable activity category, 
enter time expended to the nearest 1 5  minutes in the total hours 
column. The actMty categories are: 

Search/Review/Excising, and Other Activity - See explanation 
at}ove. 

Coordination/Approval/Denial • Time spent coordinating the 
&wff action wilh interested offices or agencies and obtaining the 
approval for the release or denial of the requested information. 

- Multiply the time in the total hours column al each category by 
·i•a hourly rate and enter the cos! ligurt!;;; for each category. 

6. EXECUTIVE; HOURS - For each applicable activity category, 
enter the time expended to the nearest 1 5 minutes in the total hours 
column. The activity categories are: 

Search/Rev.lew/Exclslng - See explanation above. 

Coordination/Approval/Denial · See explanation above. 

- Multiply the time in the total hours column of each category by 
the hourty rate and enter the cost figures lor each category. 

7 • .  COMPUTER SEARCH - When the amount of government- owned 
(not leased) computer processing machine lime required to complete 
a search is known, and accurate cost information for operation on an 
hourty basis is avallable, enter the time used and the hourty rate. 
Then, calculate the total cost which Is lully chargeable to the 
requester. 

- Programmer and operator costs are calculated using the same 
method as in Items 4 and 5. This cost is also lutly chargeable to 
requesters as computer search time. 

DD FORM 2086 (BACK), JUL 1997 
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8. OFFICE COPY REPRODUCTION - Enter the number ol pages" 
reproduced. 

- Mulliply by the rate per copy and enter cost figures. 

9. MICROFICHE REPRODUCTION - Enter the number ol 
microfiche copies reproduced. 

- Multiply by the rate per copy and enter cost figures. 

10. PRINTED RECORDS - Enter total pages In each category. The 
categories are: 

Forms (Include any type of printed forms) 

Publications (Include any type of bound document, such as 
direcUves, reguJst/ons, studies, etc.) 

· 

Reports (Include any typo of memorandum, staff action paper, 
etc.) 

- Multiply the total number ol pages in each category by the rate 
per page and enter cost figures. 

1 1 .  COMPUTER COPY · Enter the total number of tapes and/or 
printouts. 

- Multiply by the actual cost per tape or printout and enter cost 
figures. 

12. AUDIOVISUAL MATERIALS - Duplication cost is the actual 
cost of reproducing the material, including the wages ol the person 
doing the work. 

13. FOR FOi OFFICE USE ONl.V • 
Search Fees Paid • Enter total search fees paid by the 

requester. 

Review Fees Paid • Enter total review lees paid by the 
requester. 

Copy Fees Paid • Enter the total of copy fees paid by the 
requester. 

Total Paid - Add search lees paid and copy lees paid. Enter 
total in the total paid block. 

Date Paid - Enter year, month, and Oay, i.e., 1 9971024, the fee 
payment was received. 

Total Collectable Costs · Add the blocks in the cost column 
marked with an asterisk and enter total in the total collectable cost 
block. Apply the appropriate waiver for the category ol requester 
prior to Inserting the final figure. Further discussion of chargeable 
lees is contained in Chapter VI of DoD Regulation 5400. 7-R. 

Total Processing Costs - Add all blocks in the cost column end 
enter total In the total processing cost block. The total processing 
cost in most cases will exceed the total collectable cost. 

Total Charged . Enter the total amounl that the requester was 
charged, taking Into account the fee waiver threshold and lee waiver 
policy. 

Fees Waived/Reduced - Indicate if the cost ol processing the 
request was waived or reduced by piecing an ·x· in the ·ves· block 
or the "No" block. 
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REPORT CONTROL 
RE:.;ORD OF FREEDOM OF INFORMATION (FOi) PROCESSING COST FOR TECHNICAL DATA SYMBOL 

Please read Instructions on back before completing fonn. 

1 .  REQUEST NUMBER I 2. TYPE OF REQUEST (X one) 3. DATE COMPLETED (YYYYMMDD) 

I a. INITIAL I b. APPEAL -
4. CLERICAL HOURS (E·9/GS-8 end below) TOTAL HOURS HOURLY RATE coca 

{1) (2) (3) 
a. SEARCH 

b. REVIEW/EXCISING . 
x $13.25 • 

c. CORRESPONDENCE ANO FORMS PREPARATION 
d. OTHER ACTIVITY 
e. MINIMUM CHARGE s 8.30 

S. PROFESSIONAL HOURS (0- 1 • 0-6/GS-9 • GSIGM-15) 
TOTAL HOURS HOURLY RATE COST 

(1) (21 (3) 

a. SEARCH . 

b. REVIEW/EXCISING ACTUAL . 
x HOURLY • 

c. COORDINATION/APPROVAUOENIAL RATE 
d. OTHER ACTIVITY 
e. MINIMUM CHARGE 1/2 HOURLY RATE 

6. EXECUTIVE HOURS (0-7/GM-16/ES 1 andabove) 
TOTAL HOURS HOURLY RATE COST 

(1) (2) (3) 

a. SEARCH ACTUAL 
b. REVIEW/EXCISING x HOURLY • . 

c. COOROINATION/APPROVAUOENIAI. RATE 
-- ·-

d. \llNIMUM CHARGE 1/2 HOURLY RATE 

7. COMPUTER SEARCH 
TOTAL HOURS HOURLY RATE COST 

(1) (2) (') 

•. MACHINE HOURS x • . 

• PROGRAMMER/OPERATOR TIME ';., " 
� 

Clerical 113.25 OR MINIMUM 
. 

- -
- Professional ACTUAL OR MINIMUM 

. 

8. REPRODUCTION 
NUMBER RATE COST 

(1) (2) (3) 

•• AERIAL PHOTOGRAPHS. SPECIFICATIONS, PERMITS, CHARTS, s 2.50 BLUEPRINTS, ANO OTHER TECHNICAL DOCUMENTS . . 

b. ENGINEERING DATA (Microfilm) 

- Aperture cards 

-- Silver duplicate negative, per card .75 . 

-- When keypunched end verified, per card x .85 • . 

-- Diazo duplicate negative, per card . 65 
-- When keypunched end verified, per card .75 . 

- 35 mm roll film, per frame .so . 

- 1 6  mm roll film, per frame .45 . 

- Paper prints (engineering drawings), each 1.50 . 

- Paper reprints of microfilm indices, each .10 . 

c. AUDIOVISUAL MATERIALS (Insert actual cost in block (2)) . 

d. OTHER TECHNICAL DATA RECORDS 
Charges for any additional services n,..t specilicalty provided above shall be.made by components at the f'l/lowing rates: 

--· 
- Minimum charge for office copy (up to six images) s 3.50 . 

- Each additional image .10 . 

- Each typewritten page x 3.50 • . 

- Certification and validation with seal, each 5.20 -
- Hand-drawn plots and sketches, t!.:.ch hour or traction thereof 12.00 . · -

• Charrreab/9 la all re 1t.' �:;.ers. 

9. FOR FOi OFFICE USE ONLY 

a. SEARCH FEES PAID 
b. REVIEW FEES PAID 

c. COPY FEES PAID 
d. TOTAL PAID 
e. DATE PAID (YYYYMMDD) 

DD FORM 2086-1 , JUL 1 997 {EG) 

I. TOTAL COLLECTABLE 

g. TOTAL PROCESSING 
h. TOTAL CHARGED 

i. FEES WAIVEO/REOUCEO (X one) YES I / No 

PREVIOUS EDmON MAY BE USED 
UNT\L SUPPLY IS EXHAUSTED. 

Designed using P•rlomi Pro, WHSIDIOR, Jul 97 
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INSTRUCTIONS FOR COMPLETING DD FORM 2086-1 

This form is used to record costs associated with th9 processing of a Freedom of lnlonnation request for technical data. 

1.  REQUEST NUMBER - First two digits will express Calendar 

Year loUowed by dash (·) and Component's request number, i.e., 

87·001 .  

2. TYPE O F  REQUEST - Mark the appropriate block to Indicate 

iniilal request or appeal of a denial. 

3. DATE COMPLETED - Enter year, month and day, i.e., 

19970621. 

4. CLERICAL HOURS - For each applicable activity category, 

enter time expended to the nearest 1 5  minutes in the total hours 

column. The activity categories are: 

Search - Time spent In locating from the files the requested 

information. 

Review/Excising - Time spent reviewing the document content 

and determining if the entire document must retain Its ciassiflcation 

or segments could be excised thereby permitting the remainder of 

the document to be declassified. In reviews lor other than 

classification, FOi exemptions 2 through 9 should be considered. 

Correspondence and Forms Preparation • Time spent in 

preparing the necessary correspondence and forms to answer the 

request. 

Other Actlvlly • Time spent in activity other than above, such 

as duplicating documents, hand carrying documents to other 

locctions, restoring files, etc. 

- Mulliply the time in the total hours column ol each category by 

the hourly rate and enter the cost llgures for each category. Both 

�-:-uch end review costs are chargeable :.' the requester. 

5. PROFESSIONAL HOURS .. For each applicable activity 

category, enter time expended to the nearest 1 5  minutes in the total 

hours column. The activity categories are: 

Search/Review/Excising, and Other Activity · See 

explanation above. 

Coordination/Approval/Denial - Time spent coordinating the 

stall action wilh interested ollices or agencies and obtaining the 

approval tor the release or denial of the requested information. 

- Multiply the time in the total hours column or each category by 

the hourly rate and enter the cost figures for each category. Both 

search and review costs are chargeable to the requester. 

DO r '.JAM 2086-1 (BACK), JUL 19!:7 
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6. EXECUTIVE HOURS - For each applicable activity category, enter 
the time expended to the nearest 15 minutes in the total hours column. 
The activity categories are: 

Search/Review/Excising · See explanation above. 

Coordlnatlon/Approval/Der.iel - See explanation above. 

- Multiply the time in !he total hours coJumn In each category by the 
hourly rate end enter the cost figures tor each category. Review costs 
are chargeable to the requester. 

7. COMPUTER SEARCH · When the amount of government-owned 
(not leased) computer processing machine time is known, and acc•,m:.: 
cost information tor operation on an hourly basis is available, enter the 
time used and the hourly rate. Then, calculate the total cost which is 
fully chargeable to the requester. 

- Programmer and operator costs ere calculated using the same 
method as in Items 4 and 5. This cos! is also fully chargeable to 
requesters es computer search time. 

e. REPRODUCTION - Enter the number of pages or Items reproduced. 

- Multiply by the rate per copy and enter cost figures. The entire cost J 
is chargeable to the requester. Reproduction cosl for audiovisual 
material is the actual cost of reprOducing the material, Including the wage 
of the person doing the work. 

9. FOR FOi OFFICE USE ONLY • 

Search Fees Paid - Enter total search lees paid by the requester. 

Review Fees Paid • Enter total review lees paid by the requester. 

Copy Fees Paid - Enter the total of copy fees paid by the requester. 

Total Paid - Add search lees paid and copy fees paid. Enler total in 
the total paid block. 

Data Paid - Enter year, month, and day, i.e., 1 9971024, the fee 
payment was received. 

Total Collectable Costs - Add the blocks in the cost column marked 
with an asterisk and enter total in the total collectable cost block. Only 
search, reproduction and printed records are chargeable to the 
requester. Further discussion of collectable costs is contained in 
Chapter VI, Section 3, DoD Regulation 5400.7-R. 

Total Processing Costa · Add all blocks in the cost column and 
enter total in the total processing cosl block. The total processing cost in 
most cases will exceed the total collectable cost. 

Total Charged - Enter the total amount that the requester was 
charged, taking into account the lee waiver threshold and fee waiver 
policy. 

Fees Waived/Reduced · Indicate ii the cost ol processing the 
request was waived or reduced by placing an ·x· in the "YES" block or 
an ·x· in !he "NO" block. 

I 
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ANNUAL REPORT 
FREEDOM OF INFORMATION ACT 

1. INITIAL REQUEST DETERMINATIONS 

a. TOT AL REQUESTS b. GRANTED IN FULL c. DENIED IN PART d. DENIED IN FULL 

2o. EXEMPTIONS INVOKED ON INITIAL REQUEST DETERMINATIONS 

lbl 111  (bl 121 lbl (31 Chi 141 

lb) 1711AI lbl 171181 lbl 1711CI lb) 1711DI lbl 1711Ei 

2b. "OTHER REASONS" CITED ON INITIAL DETERMINATIONS 

1 2 3 4 5 6 

2c. STATUTES CITED ON INITIAL REQUEST lbllJI EXEMPTIONS 

l l llbllJI STATUTE CLAIMED 
NUMBER OF COURT UPHELD? 
INSTANCES (Yes or NoJ 

. . 

3. APPEAL DETERMINATIONS 

.. TOT Al REQUESTS b. GRANTED IN FULL c . DENIED IN PART d. DENIED IN FULL 

DD FORM 2564, AUG 1 998 (EGl PREVIOUS EDITION IS OBSOLETE. 

REPORT CONTROL SYMBOL 

DD-DA&M (A) 1365 

o. "OTHER REASONS" t. TOTAL ACTIONS 

(bl 151 (bl (61 

lb) 1711FI lb) 181 lb) 191 

7 8 9 TOTAL 

CONCISE DESCRIPTION 
OF MATERIAL WITHHELD 
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4o. EXEMPTIONS INVOKED ON APPEAL DETERMINATIONS 

lb) 1 1 1  lb) 121 lb) 131 lb) 141 lb) 15) lb) 161 

lbl 1711AI lb) 17)(B) lbl 1711C) lb) 1711DI lbl 1711El lb) 1711Fl lb) IBI lb) 191 

4b. ·oTHER REASONS" CITED ON APPEAL DETERMINATIONS 

1 2 3 4 5 6 7 6 9 TOTAL 

4c. STATUTES CITED ON APPEAL lbll31 EXEMPTIONS 

l 1 l lbll31 STATUTE CLAIMED 
NUMBER OF COURT UPHELDl CONCISE DESCRIPTION 
INSTANCES (Yes or No) OF MATERIAL WITHHELD 

5. NUMBER AND MEDIAN AGE OF INITIAL CASES PENDING 1 1 1  AS OF BEGINNING REPORT PERIOD 121 AS OF END REPORT PERIOD 

.. TOTAL INITIAL REQUESTS PENDING (open) 

b. MEDIAN AGE fin days) OF OPEN INITIAL REQUESTS 

6. TOTAL NUMBER OF INITIAL REQUESTS RECEIVED DURING THE FISCAL YEAR 

7. TYPES OF INITIAL REQUESTS PROCESSED AND MEDIAN AGE TOTAL NUMBER OF CASES MEDIAN AGE (Days) 

.. SIMPLE 

b. COMPLEX 

c. EXPEDITED PROCESSING 

8. TOT Al AMOUNT COLLECTED FROM THE PUBLIC $ 
9. PROGRAM COST 10. AUTHENTICATION 

•• SIGNATURE (Approving Offic/all . 
.. NUMBER OF FULL TIME STAFF 

b. NUMBER OF PART TIME STAFF 
b. TYPED NAME (Last, First, Middle Initial) I c. DUTY TITLE 

ESTIMATED LITIGATION COST $ c. 
d. AGENCY NAME e. TELEPHONE NUMBER (Include Area Code} -

d. TOTAL PROGRAM COST $ 

DD FORM 2564 (BACK), AUG 1 998 
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ANNUAL FOIA REPORT INSTRUCTIONS 

NOTE : Operational Aviation Squadrons and Units Afloat who have 
not received and/or responded to any FOIA Requests during the 
reporting period are exempt from this reporting requirement . 
Negative reports are not required . 

1. .  Background 

a .  The Freedom o f  I n f ormat ion ( FO I A )  Annual Report i s  
manda ted b y  s tatute a n d  mus t  b e  reported o n  a f i scal year basi s .  
I t  i s  d e s i gned to provide s t a t i s t ical i n forma tion regarding the 
amount of t ime and mon i e s  expended by the DON i n  ma naging i t s  
FOIA program . 

b .  To ensure accurate and timely repo r t i n g ,  naval 
activities are encouraged to use Form DD 2 0 8 6  [ en c losure ( 5 ) ] ,  
Form DD 2 0 8 6- 1  [ e nclosure ( 6 ) ) ,  the FOIA Case Wor ksheet 
[ enclosure ( 9 ) ) ,  and the Annual Report Comp i l a tion Worksheet 
[ enclosure ( 1 0 ) ) to col l e c t  i n forma tion a s  each FOIA requ e s t  is 

proce s se d ,  compl eted , and closed . Addi tiona l l y ,  due t o  the 
mag ni tude o f  the s t a t i s tical data requi red for report i n g ,  naval 
activities are encouraged to ma intain case proce s s i n g  data i n  an 
e l e c t ronic environme n t  ( i . e . , MS Acce s s , MS Exce l ,  Oracl e ,  e tc . )  
to a l low for au toma ted comp i l a t ion o f  the requi red reporting 
e l emen ts . 

2 .  Responsibility 

a .  DON Echelon 2 I n i t i a l  Denial Authorities ( I DAs ) and CMC 
(ARA D )  a r e  responsible for ensuring that reports a r e  collected 
from s ubordinate a c t i v i t i e s  by 25 October following the close o f  
the fiscal y e a r  reporting period . 

b .  Consolidated reports w i l l  then be submi t�ed on the 
current e d i t ion of Form DD 2 5 6 4  [ en c losure ( 7 ) ]  by the Eche lon 2 
I DAs t o  the Head , DON PA/FOIA Pol icy Branch ( N 0 9 B3 0 ) , C h i e f  of 
Naval Operation s ,  2 0 0 0  Navy Pentagon , Wa shington,  DC 2 0 3 5 0 - 2 0 0 0 ,  
no l a t e r  than the following 1 0  Novembe r .  I n  turn , N 0 9B 3 0  will 
submi t a consol idated report to the Di rector,  Freedom o f  
I n format ion a n d  Security Review, D o D ,  b y  3 0  November .  The DON ' s  
consol idated report will be placed on the Navy ' s  FOIA webs i t e . 

c .  All reporting activities shall ensure that the name of 
their FOIA coordinator or o f f i c e r ,  comp l e t e  pos ta l  service 
ma i l i n g  addre ss , telephone and tele fax numbers (both comme rcial 
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and DSN ) , emai l  addres s ,  and I n t ernet FOIA webs i t e  addre s s  a r e  
printed o n  a p l a i n  s h e e t  o f  paper a n d  a t tached t o  t h e i r  report . 

d .  Ques t ions about and/or a s s i s tance i n  preparing the 
report may be obtained by c a l l i ng N09B30 at ( 2 0 2 � 6 8 5 - 6 5 4 5  or 
DSN 3 2 5 - 6 5 4 5 .  

3 .  Report Control Symbol : DD-PA ( A ) l 3 6 5  ( 5 7 2 0 ) , Freedom o f  
I nforma tion A c t  Report t o  Congre s s . 

4 .  Instructions for Completing Form DD 2564 : 

a .  Initial Determinations ( Note : I ni ti a l  Privacy Act 
requ e s t s  which are a l s o  processed as i n i t i a l  FOIA requ e s t s  are 
to be reported i n  this report as " FOIA" requ e s t s  and on the 
Annual Privacy Act Report as " Privacy Act "  reque s t s . 

( 1 ) Total. Requ e st s :  Enter into block l a  the t o t a l  
number o f  FOI A  requ e s t s  compl eted d u r i n g  t h e  fiscal year 
reporting period . (This number can include requ e s t s  recei ved 
i n  the previous repor ting period but re sponded t o  in the current 
reporting peri od . )  

( 2 )  Granted i n  Ful l : Enter into block lb the total 
number o f  completed FOIA requ e s t s  that were grani ·ed i n  f u l l  
during t h e  fiscal y e a r  reporting period . (This may include 
reque s t s  granted i n  full by your activity but requiring 
additional a c tion by another a c tivi t y . )  

( 3 )  Denied i n  Pa r t  (Only IDAs Will Report Here ) : Enter 
into block l e  the number o f  comp l e t ed FOIA requ e s t s  that were 
denied i n  part based on one or more of the nine FOIA exempti ons . 
(DO NOT REPORT FEE WAIVER DENIALS HERE) 

( 4 )  Denied in Ful l  (Only IDAs Will Report Here) : Enter 
i n t o  block ld the number o f  comp l e te d  FOIA requ e s t s  tha t were 
denied i n  full based on one or more o f  the nine FOIA exemptions .  
(DO NOT REPORT FEE WAIVER DENIALS HERE) 

( 5 )  ' 'Other Reasons '' : Enter into block l e  the total 
number o f  FOIA requ e s t s  i n  which you were unable t o  provide a l l  
o r  p a r t  o f  the requested i n forma tion for one o r  more o f  the 
' 'Other Reason s '' d e s c r ibed i n  parag raph 2 b  below . 
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( 6 )  Total Actions : Enter i n to block l f  the total 
number of FOI A  a c t ions ta ken during the reporting period by 
summing t h e  numbers contained i n  blocks lb through l e . 
( NOTE : This sum w i l l  be equal to o r  greater than the number 

contained in block l a . 

b .  Denials/Other Reason Responses 

( 1 )  Exempt ions I nvoked on I ni t i a l  Dete rmina tions (Only 
IDAs Will Report Here ) : Enter i n to blocks 2 a ( b )  ( 1 )  through 
2a ( b )  ( 9 )  the number of t ime s an exemp t ion was claimed for each 
i n i t i a l  requ e s t  that was denied i n  f u l l  or i n  pa r t . S i nce more 
than one exemption ma y be cla imed when responding to a s i n g l e  
reques t ,  the sum o f  blocks 2 a  ( b )  ( 1 )  through 2 a  ( b )  ( 9 )  w i l l  be 
equal to or grea t e r  than the sum of le and ld . \ NOTE : 
Exemp t ion ( b )  ( 7 )  i s  now broken down t o  i t s  s i x  subcategories 
( b )  ( 7 )  (A)  through ( b )  ( 7 )  ( F) ] .  

( 2 )  ' 'Other Reasons '' c l aimed on I n i t i a l  Determination s : 
The fol lowing describes the circums tances when a FOIA requ e s t  is 
not proce ssed due to ' 'Other Rea s o n s '' : 

( a )  No Records : Enter into block 2 b ( l )  the number 
of times a rea sonabl e search of f i l e s  failed to i de n t i f y  records 
responsive to an i n i t i a l  FOIA reques t .  

( b )  Re ferral s :  Enter into block 2b ( 2 )  the number o f  
times a requ e s t  h a s  referred t o  another DON a c t i vi t y ,  DoD 
component , or Executive Branch Agency for a c tion . 

( c )  Requ e s t  Withdrawn : Enter i n to b l o c k  2 b ( 3 )  the 
number o f  t imes a requ e s t  was w i t hdrawn by a requ e s te r . 

( d )  Fee-Re l a t e d  Reason : Enter i n to block 2 b ( 4 )  the 
number of t imes a FOIA request could not be processed because 
the requ e s t e r  was unwi l l ing to pay fees a s sociated with the 
reques t ,  was past due i n  paymen t  o f  fees f rom a previous 
reques t ,  or disagreed with the fee e s t ima t e . 

( e )  Records Not Reasonably Describe d : Enter into 
block 2 b ( 5 )  the number o f  t imes a FOIA requ e s t  could not be 
acted upon becaus e  a desired record had not been described with 
s u f ficient particula r i t y  t o  enable a knowledgeable DON o f f i ci a l  
to loca t e  i t  b y  conducting a reasonable search . 

( f ) Not a Proper FOIA Requ e s t  f o r  Some O t h e r  Reason : 
Enter i n to block 2 b ( 6 )  the number o f  t ime s the requ e s t e r  f a i led 
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unrea sonabl y to comply with procedural requi remen t s ,  other than 
those fee-related i s s u e s  discussed i n  paragraph 2 b ( 4 )  above , 
imposed by this i n s t ruction and/or other pub l i shed rules or 
direct ives . 

( g )  Not a n  Agency Record : E n t e r  into block 2 b ( 7 )  
the number of t imes a requester was provided a response 
indica ting that the requ e s t ed informa tion was ' 'not an agency 
record " within the meaning of the FOIA and t h i s  ins truction . 

( h )  Duplicate Requ e s t : Enter into block 2 b ( 8 )  the 
numb e r  of f i l es closed because the requ e s t s  were duplicat ive 
of other reques t s  a l ready comple t e d  or curre n t l y  i n  proces s ,  
and a response to the reque ster i s  unnece s s a ry . ( Th i s  number 
includes identical requ e s t s  received via d i fferent mean s  ( e . g . ,  
elec tronic ma i l ,  facsimi l e ,  pos tal service /ma i l ,  cou r i e r )  a t  
the same o r  diffprent times . )  

( i )  Other ( Specify) : E n t e r  into block 2 b ( 9 )  the 
number of t imes a FOIA reques t  could n o t  be processed because 
the reque s t e r  did not comply with publ ished rul e s , other than 
for those reasons described i n  paragraphs 2 b ( l )  through 2 b ( 8 )  
above . A s t a tement expl aining how the requ e s t e r  failed to 
comp l y  w i th publi shed rul e s  mu s t  be detailed on .� p l a i n  sheet 
paper and a t tached to the Form DD 2 5 6 4 . 

( j ) Tota l : Enter into block 2 b ( 1 0 )  the sum of 
blocks 2 b ( l )  through 2 b ( 9 ) . This sum will be equal to or 
greater than the number reported in block le since more than one 
"Other Reason " may be c l a imed on a FOIA requ e s t . 

c .  (b) ( 3 ) Statutes Invoked on Initial Determinations (Only 
IDAs Will Report Here) : Report here i nforma t ion about each 
statute cited to support a ( b )  ( 3 )  deni a l , i n  whol e  or i n  part , 
of a re sponsive document . Ensure tha t ,  when c i t i n g  to a ( b )  ( 3 )  
s t a t u t e , you inc lude the spe c i f i c  sec tions of the s ta tu t e  tha t 
are i nvoked . Sec enclosure ( 3 )  for a s ampl i ng o f.  ( b )  ( 3 )  
s t a t u te s . NOTE : The sum o f  the total number o f  i n s tances i n  
which ( b )  ( 3 )  statutes w e r e  i nvoked w i l l  b e  equal to or greater 
t h a n  the number contained i n  block 2 a  ( b )  ( 3 ) . 

( 1 )  ( b )  ( 3 )  S t a tu t e  Claime d : Enter into block 2 .  c under 
" ( b )  ( 3 )  STATUTE CLAIME D "  the t i t l e  o f  the ( b )  ( 3 )  s ta t u t e  c l a imed 
to support each ( b )  ( 3 )  exemption i nvoked in r e spcnse to a FOIA 
reque s t . 
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( 2 )  Number of T ime s Statute Claimed : Enter into block 
2 c  under " NUMBER OF I NSTAN C E S "  the number o f  t imes each ( b )  ( 3 )  
s tatute i s  claime d . 

( 3 )  ( b )  ( 3 )  S t a t u t e  Upheld i n  Court ? :  Enter into block 
2 c  under '' COURT-UPHELD? ( Yes or No ) "  a notation as to whether 
the s tatute has been upheld in a court hearing . 

( 4 )  Description o f  Withheld Material : Enter into block 
2 c  under ' 'CON C I S E  DESCRI PT I ON OF MATERIAL WITHHELD'' a detailed 
description of the material wi thheld i n  each i n s tance o f  the 
s tatute ' s  use . 

d. Appeal Determinations (Only OGC and JAG Will Report 
Here) 

( 1 )  Total Requ e s t s : Enter into block 3 a  the total 
number o f  FOIA appe a l s  completed during the fiscal year 
repor ting period . ( Th i s  number can include appea l s  recei ved in 
the previous reporting period but re sponded to i n  the current 
reporting period . )  

( 2 )  Granted i n  Ful l : Enter into block 3b the total 
number o f  completed FOIA appea l s  that were granted i n  f u l l  
during t h e  f i s ca l  y e a r  reporting period . 

( 3 )  DeniPd i n  Part : Enter into block 3c the number of 
completed FOIA appea l s  that were denied i n  part oased on one or 
more o f  the nine FOI A  exemption s .  ( DO NOT REPORT FEE WAIVER 
DENIALS HERE . ) 

( 4 )  Denied i n  Ful l : Enter into block 3d the number of 
completed FOI A  appea l s  that were denied i n  f u l l  based on one or 
more o f  the nine FOI A  exemptions . ( DO NOT REPOR� FEE WAIVER 
DEN I AL S  HERE . )  

( 5 )  ' 'Other Reasons " :  Enter into block 3e the total 
number o f  FOIA appea l s  i n  which you were unable to provide all 
or part o f  the requested i n forma tion for one or more o f  the 
reasons described i n  i tem 4 b  below . 

( 6 )  Total Action s : E n t e r  into block 3 f  the total 
number o f  FOI A  appea l  a c t ions taken during the repo r t i ng period 
by summing the numbers contained i n  blocks 3b through 3e . 
( NOTE : This sum w i l l  be equal t o  or greater than the number 
contained in block 3 a . 
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e .  Appeal Denials /Other Reason Responses (Only OGC and JAG 
Will Report Here) 

( 1 )  Exemptions I nvoked on Appe l l a t e  Dete rminat ion s . 
Enter into blocks 4 a ( b )  ( 1 )  through 4 a ( b )  ( 9 )  the number o f  t imes 
an exemption was c l aimed for each appea l  that was denied in ful l 
o r  i n  pa r t . Since more than one exemption may be cla imed when 
responding to a single appe a l ,  the sum o f  blocks 4 a  ( b )  ( 1 )  
through 4 a ( b )  ( 9 )  wi l l  be e qual to or greater than the sum o f  3 c  
and 3 d .  ( NOTE : Exemption ( b )  ( 7 )  i s  now broken down t o  i t s  six 
subcategories ( b )  ( 7 )  (A )  t h rough ( b )  ( 7 )  ( F ) ] .  

( 2 )  ' 'Other Reason s '' c l a imed on Appe l la t e  Determina tions : 
The following describes the c i rcums tances when a FOIA appeal is 
not proce s s ed due to "Other Reason s '' : 

( a )  No Record s : Enter into block 4 !:.  ( 1 )  the number 
of t imes a reasonable search of f i l e s  f a i l ed to ident i fy records 
responsive to a FOIA appea l .  

( b )  Re ferra l s : Enter into block 4 b ( 2 )  the number 
of times a FOIA appeal was referred to another DON act ivi t y ,  DoD 
component , or Execu t i ve Branch Agency for a c t ion . 

( c )  Request Withdrawn : Enter into block 4 b ( 3 )  the 
number of t imes an appeal was wi thdrawn by an appel l a n t . 

( d )  Fee-Re l a ted Rea s on : Enter i n t o  block 4 b ( 4 )  the 
number o f  times a FOIA appeal could not be processed because the 
appe l lant was unwi l l i n g  to pay fees a s sociated with the appea l ,  
was past due i n  payment o f  fees from a previous request /appea l ,  
or disagreed with the fee e s t ima t e . 

( e )  Records Not Reasonably Described : Enter into 
block 4 b ( 5 )  the number of t ime s a FOIA reque s t  could not be 
a c t ed upon because a d e s i re d  record had not been desc ribed with 
sufficient particula r i t y  t o  enable a knowledgeab�e DON o f f i cial 
t o  locate it by condu c t i ng a reasonable search . 

( f )  Not a Proper FOIA Requ e s t  f o r  Some Other Reason : 
Enter i n t o  block 4 b ( 6 ) the number o f  t ime s the app e l l a n t  failed 
unrea sonably to compl y  with procedural requi remen t s ,  other than 
those fee-related i s sues d i s cus sed in parag raph 4 b ( 4 )  above , 
imposed by this i n s t ruction and/or other publi she d  rules o r  
directives . 
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( g )  Not a n  Agency Record : E n t e r  into b l o c k  4 b ( 7 )  
the number of t imes a requ e s t e r  was provided a response 
indicating that tne reque s t ed in forma tion was " n ot a n  agency 
record'' within t h e  me aning of the FOIA and this I n s t r u c t i o n . 

( h )  Dupl i c a t e  Appeal : E n t e r  into block 4 b ( 8 )  the 
number of files closed because the app e a l s  were iupl i c a t i ve of 
another appeal already completed o r  curr e n t l y  in proce s s ,  and a 
response to the app e l l a n t  i s  unnece s s a r y .  ( T h i s  number includes 
identical appe a l s  received via d i f f e r e n t  me a n s  ( e . g . , e l e c t r o n i c  
ma i l ,  f a c s imi l e ,  po s t al s e rvice mai l ,  cou r i e r ) a t  the s ame o r  
d i f f e r e n t  t imes . )  

( i )  Other ( Specify) : E n t e r  into b l o c k  4 b ( 9 )  the 
number of t imes a FOIA appeal could not be proc e s s e d  because the 
app e l l a n t  did n o t  comply w i t h  pub l i shed r u l e s , o t h e r  than for 
those reason s  d e s c ribed in paragraphs 4 b ( l )  t h rough 4 b ( 8 )  above . 
A s t a t ement exp l a i ning how the appe l l a n t  f a i l e d  to comply mu s t  
be detailed on a p l a i n  s h e e t  paper and a t tached t o  the Form D D  
2 5 6 4 . 

( j ) Tot a l : E n t e r  i n t o  b l o c k  4 b ( l 0 )  the sum o f  
b l o c k s  4 b  ( 1 )  through 4 b  ( 9 )  . T h i s  s um w i l l  b e  equal t o  o r  
g r e a t e r  t h a n  the number reported in block 4 e  s i nce more t h a n  o n e  
" Other Reason'' may b e  claimed o n  a F O I A  appea l .  

( 3 )  ( b )  ( 3 )  S t a tu t e s  I nvoked on Appe l l a t e  D e t e rmina tion s : 
Report here informa t ion about each s t a t u t e  c i t ed to s upport a 
( b )  ( 3 )  d e n ia l , i n  whole o r  in p a r t , o f  a r e sponsive document on 

appe a l . Ensure tha t ,  when c i t i n g  t o  a ( b )  ( 3 )  s ta t u t e , you 
i n c l ude the sp e c i f i c  s e c t i o n s  of the s t a t u t e  t h a t  a r e  i nvoked . 
NOT E : The sum o f  the t o t a l  number o f  i n s t a n c e s  in which ( b )  ( 3 )  

s t a t u t e s  were invo ked w i l l  be equal to o r  g r e a t e �  than the 
number contained in block 4a ( b )  ( 3 ) . 

( a )  ( b )  ( 3 )  S t a tu t e  C l a imed : E n t e r  i n t o  b l o c k  4 c  
under " ( b )  ( 3 )  STATUTE CLAIME D "  the t i t l e  o f  the ( b )  ( 3 )  s t a t u t e  
c l a imed t o  support each ( b )  ( 3 )  exemp t i o n  invoked in response to 
a FOIA appe al . 

( b )  Number of Time s S t a t u t e  C l a imed : E n t e r  i n t o  
b l o c k  4 c  under " N UMBER OF INSTANC E S "  t h e  number of t imes each 
( b )  ( 3 )  s t a tute is c l a imed . 

( c )  ( b )  ( 3 )  S t a t u t e  Upheld i n  Court ? :  E n t e r  into 
b l o c k  4 c  under '' COURT -UPHELD? ( Y e s  o r  No ) '' a not • t i o n  as t o  
w h e t h e r  t h e  s t a t u t e  h a s  b e e n  uphe ld i n  a c o u r t  h e a r ing . 
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( d )  Description o f  Withheld Materi a l : Enter into 
block 4c  under '' CONCI S E  DESCRI PT I ON OF MATERIAL � ITHHELD'' a 
deta i l ed description o f  the ma t e r i a l  withheld i n  each i n s tance 
o f  the s tatute ' s  u s e . 

f .  Number and Median Age of Pending Initial Request Files . 
The median age o f  pending requ e s t s  sha l l  be calcula ted u s i ng the 
number o f  days f rom requ e s t  receipt to the end o f  the reporting 
period . 

( 1 )  Example of Median Calcula tion : I f  given five cases 
aged 1 0 ,  2 5 ,  35,  6 5 ,  and 100 days from date o f  receip t ,  the 
total number of requ e s t s  pending i s  five and the medi an age is 
the middle number ( not the average)  i n  this s e t  o f  numbers 
( i . e . ,  " 3 5 " ) . NC-TE : I f  the number of pending c- .ses equals an 

even number , the median age i s  then the average o f  the two 
middle numbers . 

( 2 )  Mean ( average ) Values : I f  a n  activity bel i eves 
that ' 'average '' ( mean ) processing t ime is a better mea sure of 
performance , that activity i s  encouraged to report the "me a n '' 
value a s  a s eparate a t t a chment to the Form DD 2 5 o 4 . This 
report , however , does not nega te the requi remen t  t o  report the 
median va lue as we l l . Howeve r ,  the mea n  value w i l l  not be 
included in the consolidated DON report to DoD unless a l l  
Echelon 2 a c tivities and CMC ( ARAD )  report i t .  

( 3 )  Accuracy o f  Calculat ions : Activi t i e s  mus t  ensure 
the accuracy of calculat ions . As a backu p ,  the raw data used 
to per form calculat ions should be recorded and preserve d . 
This w i l l  enable recalculat ion o f  media n  and mean values a s  
nece s s a r y . N 0 9 B 3 0  or Echelon 2 activities may require 
subordinates to forward raw da t a ,  a s  deemed necessary and 
appropriate . 

( 4 )  Number o f  I ni t i a l  FOIA Cases Pending : 

( a )  Enter into block 5a ( l )  the t o t a l  number o f  
ope n ,  pending i n i t i a l  FOIA requ e s t s  o n  f i l e  with your activity 
at the start of the reporting period . ( NOTE : The number o f  
pending requ e s t s  a t  t h e  beginning o f  the current reporting 
per iod should be the same a s  the number o f  pending requ e s t s  at 
the end o f  the previous reporting period)  . 
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( b )  Enter into block 5a ( 2 )  the total number o f  
ope n ,  pending i n i t i a l  FOIA requ e s t s  o n  f i l e  with your a c t i vi ty 
a t  the end of the reporting period . 

( 5 )  Median Age o f  Pending Requ e s t  Fi l e s : 

( a )  Enter into block 5b ( l )  the median age ( in 
days , i nc luding holidays and weekend s ) o f  pending i n i t i a l  
FOIA requ e s t s  o n  f i l e  w i t h  your a c t i v i t y  a t  the s t a r t  o f  t h e  
reporting period . ( NOTE : T h e  median age o f  pending requ e s t s  
a t  t h e  beginning o f  the current reporting p e riod should be the 
s ame as the median age of pending reque s t s  at the end of the 
previous reporting period ) . 

( b )  E n t e r  into block 5b ( 2 )  the medi an age ( in days,  
including holidays and wee ke nd s )  o f  pending initial FOIA 
requ e s t s  on file with your a c t i v i t y  at the end o f  the repor ting 
period . 

g .  Total Number of Initial Requests Received During the 
Current Reporting Period . Enter into block 6 the total number 
of i n i t i a l  FOIA reques t s  received during the current repor t i n g  
per iod . ( NOTE : ':'his should not be the same number a s  t_h a t  
reported i n  b l o c k  l a  which recorded the number o f  completed 
reques t s . )  

h .  Types of Initial Requests Processed and Median Age . 
I n forma tion i s  reported for three types o f  i n i t i a l  requ e s t s  
compl eted during t h e  reporting period by t ype ( s impl e ,  complex , 
and expedited processing ) .  The fol lowing i tems o f  i nforma t ion 
are to be reported for each category of reques t s : 

( 1 )  Total Number o f  I n i t i a l  Requ e s t s  ( S impl e ) . E n t e r  
into b l o c k  7 a  under " TOTAL NUMBER OF CAS E S "  the number o f  
i n i t i a l  reque s t s  proce s sed a s  " s impl e "  and comple ted during 
the reporting period . 

( 2 )  Total Number o f  I n i t i a l  Requ e s t s  ( Complex ) .  Enter 
into block 7a under "TOTAL NUMBER O F  CAS E S "  the number o f  
i n i t i a l  requests proce s s ed a s  " comple x "  and comple ted during 
the reporting period . 

( 3 )  Tota l Number o f  I n i t i a l  Reque s t s  ( Expedited 
Proces sing)  . Enter i n to block 7a  under "TOTAL NUMBER OF 
CAS E S "  the numb e r  of initial requ e s t s  proce s s ed 'l. S  " expedited 
proce s s i ng "  and completed during the reporting period . 
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( 4 )  Median Age ( Simple ) .  Enter into block 7 a  under the 
heading " ME DIAN AGE ( DAYS ) "  the median number of calendar days 
( including weekends and holidays)  requi red t o  proce s s  those 
" Simp l e "  requ e s t s  comple ted during the reporting period . 

( 5 )  Median Age ( Complex ) .  Enter into block 7 a  under 
the heading "MEDIAN AGE ( DAYS ) " the medi an numb e r  o f  calendar 
days ( including weekends and holida y s )  required t o  proc e s s  those 
" Complex" requ e s t s  comple t ed during the reporting peri od . 

( 6 )  Median Age ( Expedited Proce s s ing) . E n t e r  into block 
7 a  under the heading "ME DIAN AGE ( DAYS ) "  the median number of 
calendar days ( including weekend s  and holidays ) required t o  
process t hose " Expedi ted Proce s s i n g "  requ e s t s  comp l e t ed during 
the reporting period . 

i .  FOIA Fees Co11ected From the Pub1ic . Enter i n to block 8 
the total amoun t  of FOIA proce s s i ng fees collected f rom the 
public during the repo r t i ng per iod . 

j .  FOIA Program Costs 

( 1 )  Number of Full Time S t a f f : Enter into block 9a the 
number of personnel dedicated t o  wor king FOIA full t ime during 
the fiscal yea r ,  expres s ed i n  work-years ( manyears ) .  

( 2 )  S a l a ry Costs of Ful l  T ime S t a f f : Total the salary 
cos t s  of each full t ime staff member reported i n  parag raph 9 a . 
M i l i tary personnel s a l a ry costs w i l l  be calcula ted u s i ng the 
Compo s i t e  Rate Cha r t  prepared by DoD each fiscal yea r .  Civilian 
personnel salary costs w i l l  be calculated using the OPM salary 
table for their g rade with 16  percent added for benefi ts . NOTE : 
This figure w i l l  be used t o  calculate the Total Program Cost 
reported i n  bloc� 9d o f  Form DD 2 5 64 . 

( 3 )  Number of Pa r t  Time S t a f f :  Enter i n t o  block 9b 
the number of work-years ( manyears ) for pa r t - t ime s t a f f  and 
incidental hourly personnel u t i l i z ed for FOIA proce s s i n g  during 
the fiscal year . One work-year (manye a r )  i s  comp r i s ed of 2 , 0 8 0  
hours . See sample table i n  paragraph 9 e  below . 

( 4 )  S a l a ry Costs of Part Time S t a f f : Enter the t o t a l  
s a l a r y  costs o f  part- time a n d  incidental h o u r l y  personnel 
reported i n  paragraph 9 c .  P a r t - t ime employee salary costs w i l l  
b e  c a l c u l a t e d  u s i ng t h e  Compos i t e  R a t e  Chart for mi l i t a r y  
personnel a n d  t h e  OPM s a l a ry table f o r  t h e i r  g rade plus 1 6  
percent for civilian employe e s . I ncidental hou rly employee 
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salary costs wi l l  be calculated by total i ng i tems 4 through 7 
f rom app l icable Forms DD 2 0 8 6  and DD 8 0 8 6 - 1 . For example :  
total search cos ts plus total review/excis ing costs plus total 
correspondence a; . j  forms prepa ration costs plus �.otal 
coordi nation of approva l /denial costs plus total other a c t ivity 
cos ts equ a l s  total incidental hourly employe e  s a l ary costs (by 
hours ) which are then translated to work-yea r s . NOTE : This 
figure will be used to calculate the Total Program C o s t  reported 
i n  block 9d of Form DD 2 5 64 . See sample table i n  paragraph 9e 
below . 

( 5 )  Sample Table : A sampl e  table to calculate hours and 
salaries for pa r t - t ime and incidental hourly personnel fol lows : 

Employee 

J . Q .  Public 

H . S .  Student 

CPL U . S .  Marine 

RADM I . D .  Authority 

Incidental Hrs . 
(Clerical @ $ 1 2 . 00/hr) 

Incidental Hrs . 

# Hrs 
Worked 

7 .  1 8 0 '*  

( Professional $ 2 5 . 00/hr) 1 3 , 693'* 

Incidental Hrs . 
(Executive $ 4 5 . 00/hr) 9 8 7 •  

Work 
Years 

. 3 3 

. 2 5  

. 2 5  

. 0 1 

3 . 4 5 

6 . 5 8 

. 4 7 

Salary 

$ 1 3 , 3 8 6 . 7 8  

$ 4 , 64 0 . 87 

$ 6 , 62 1 . 2 5 

$ 1 , 1 2 2 . 60 

$ 8 6 , 1 60 . 0 0 

$ 3 4 2 , 3 25 . 00 

$ 4 4 , 4 1 5 . 00 

Note 

GS-9 paralegal working in 
legal office who dedicates 
1 / 3  of his work hours daily 
to FOIA processing. 

GS-2 after-school, part- time 
employee working in FOIA 
office who dedicates 2 hours 
daily to FOIA processing. 

E-4 military enlisted 
working in mail room who 
dedicates 1 / 4  o f  his work 
hours daily to FOIA 

processing. 

0-7 military officer I DA who 
dedicates 1 percent o f  his 
work hours daily to FOIA 
iss.;es . 

. .  

• NOTE : total search hours plus total review hours plus total correspondence preparation hours 

plus total coordination of approval /denial hours plus total other activity hours equals total 
incidental hours worked. 

* *  NOTE: Indidental hour� information taken from items 4 through 1 of Forms OD 2 0 8 6  and DD 
2 0 8 6 - 1  for incidental employees who work FOIAs hourly by specific tasking. 

( 6 )  E s t i�a ted Li tiga tion Cos t s : Enter i nt o  block 9c 
your best e s t ima t e  o f  l i t i g a t ion costs for the f i s c a l  yea r ,  both 
at the admi n i s tr a t i ve and appe l la t e  leve l s . 
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( 7 )  Total Cost o f  FOIA Program Opera t ion : The total 
cost for FOIA program ope ration sha l l  be dete rmined a s  follows . 

S t ep 1 :  
9b, 9d,  and 9 f . 

Sum total cos t s  calculated i n  paragraphs 

Step 2 :  Sum i t ems 8 through 1 2  o f  appl icable Forms 
DD 2 0 8 6  and DD 2 0 8 6- 1 . 

Step 3 :  Add sums from s teps 1 and 2 .  Multiply total 
by 25 percent to obtain overhead calculation . 

Step 4 :  ( OPTIONAL ) Total of rou tine costs proce s 
sed . Act i v i t i e s  which proce s s  rout i n e  kinds o f  �equ e s t s  ma y 
find i t  economical t o  deve l op a n  average cost fac tor for 
proce s s i n g  repet i t ive routine reque s t s ,  rather that tracking 
individual costs o f  each requ e s t  proce ssed . Care should be 
exercised so that rout i n e  requ e s t  costs are comprehe n s ive to 
include a 2 5  percent overhead . 

S t ep 5 :  E n t e r  into block 9d the sum of the totals 
for s teps 1 ,  2 ,  3 ,  and 4 .  
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CASE FILE NO:-----------

I .  ACTIONS TAKEN ON REQUEST: (Check all blocks that apply) 

Granted in Full Other Reason(s) for Not Granting Request in Full: 
(I) No Records 
(2) Request Referred to Another Agency 
(3) Request Withdrawn 
(4) Not Processed for Fee Related Reason 
(5) Desired Records Not Reasonably Described 
(6) Not Proper FOIA Request For Some Other Reason 

(Requester failed unreasonably to comply with 
procedural requirements, other than those fee-related 
issues described above) 

(7) Not an Agency Record 
(8) Duplicate Request 
(9) Other (Specify) (FOIA request cannot be processed 

because the requester did not comply with published 
rules, other than those described above). 
Specify reason: 

(10) ___ Request Denied 
Denied in Part --- ___ Denied in Entirety 

2. EXEMPTION(S) CLAir.:ED IN DENIAL LETTER (Check all that apply): 

___ (b)(I )  
--- (b)(2) 
--- (b)(3) 
--- (b)(4) 
___ (b)(S) 
___ (b)(6) 

___ (b)(7)(A) 
___ (b)(7)(B) 
--- (b)(7)(C) 
_. , ___ (b)(7)(D) 
___ (b)(7)(E) 
--- (b)(7)(F) 

____ (b)(S) 
--- (b)(9) 

TOTAL EXEMPTIONS CLAIMED: --------

3. COMPLETE THE FOLLOWING I F  YOU INVOKED EXEMPTION (b)(3) IN ITEM (2) ABOVE: 

IDENTIFY EACH 
STATUTE(S) CLAIMED 

4. REMARKS: 

STATUTE UPHELD 
IN COURT? (Y/N) 

PRECISE DESCRIPTION OF 
DENIED INFORMATION (BY STATUTE) 
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ANNUAL REPORT COMPILATION WORKSHEET 
(Reporting Period I Oct _ through 30 Sep _) 

1 .  REQUEST DETERMINATIONS [Report in Block I of Form DD 2564] 

a. TOTAL # OF b. GRANTED c. DENIED d. DENIED e. OTHER f. TOTAL 
COMPLETED IN FULL IN PART IN FULL REASONS ACTIONS 
REQUESTS (TOTAL) (TOTAL) (TOTAL) (TOTAL) 

(SUM OF ITEMS 
lb- 1.e)* 

• NOTE: As more than one action may be taken on a single request, this number will be greater than or 
equal to the number reflected in item la. 

2 .  EXEMPTIONS [Report in Block 2a of Form DD 2564] 

(b)(I )  (b)(2) (b)(3) (b)(4) (b)(S) (b)(6) 

(b)(7)(A) (b)(7)(B) (b)(7)(C) (b)(7)(D) (b)(7)(E) (b)(7)(F) 

(b)(S) (b)(9) Total Exemptions 

• NOTE: This total will be equal to or greater than the sum of items le and Id. 

3. (h)(3) STATUTES [Report in Block 2c of Form DD 2564] 

List the following information for every (b)(3) statute used to substantiate a denial. 
Note: Only statutes provided in the (b)(3) Statutes list compiled by DoD each year may be 
reported. 

(b)(J) statute claimed Number of Court Upheld? Description of 
Instnnce5 Yes/No l\1nterinl Denied 
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4. OTHER REASONS [Report in Block 2b of Form DD 2564] 

a. No Records b. Referred c. Withdrawn 

e. Not processed f. Not proper FOIA 
(records description) request (reason 

other than fees) 

h. Duplicate Record i. Other 

d. Not processed 
(fee related) 

g. Not agency 
record 

* NOTE: Specify the reason for every instance in which a request could not be processed because the 
requester did not comply with published rules, other than for those reasons stated in items 4(a) through 
4(h) above. 

5. Number and Median Age of Initial Cases Pending [Report in Block S of Form DD 2564] 

a. Number of FOIA requests pending at 
beginning of reporting period:

· 

• (NOTE: This number should be the same as the number of pending 
FOIA requests at the end of the previous reporting period) 

b. Number of FOIA requests pending 
at end of reporting period: 

6. TOTAL NUMBER OF FOIA REQUESTS RECEIVED DURING THE REPORTING 
PERIOD [Report in Block 6 of Form DD 2564] 

Note that this number reflects the number of new requests received in the 
reporting period, not the number of request files completed which was reported in item l a.) 
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NOTE: Please complete the following calculation at this time: 

NEW REQUESTS (Reported in Block 6) plus OPEN REQUESTS AT 
BEGINNING OF THE REPORTING PERIOD (Reported in Block Sa) 
equals "X" 

" X" minus OPEN REQUESTS AT END OF REPORTING PERIOD 
(Reported in Block Sb) equals NUMBER OF REQUESTS PROCESSED 
(Reported in Block I a). 

If the above does not calculate, there is an error in your data. You must go back and 
double check your numbers. 

7. TYPES OF REQUESTS PROCESSED AND MEDIAN AGE (Report in Block 7 of 
Form DD 2564] 

Type of request Number Median Age 
Processed of cases (days) 

a. Simple 

b. Complex 

c. Expedited 
Processing 

NOTE: THE SUM OF 7a, 7b, and 7c must equal that reported in Block la. 

8. TOTAL AMOUNT OF FEES COLLECTED FROM THE PUBLIC DURING THE 
REPORTING PERIOD (Report in Block 8 of Form DD 2564] 

$ 

9. PROGRAM COSTS 

a. Number of full time staff (this category includes all civilian and military 
whose billets or positions are dedicated solely to the purpose of FOIA processing and/or 
administration. REPORT IN BLOCK 9a OF FORM DD 2564. 

b. Number of part time staff (this category includes all civilian and 
military who routinely dedicate a part of their working hours to FOIA processing and/or 
administration, including those personnel who are randomly involved in FOIA processing/ 
administration on a case-by-case basis.) REPORT IN BLOCK 9b OF FORM DD 2564. 
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c. $ Estimated litigation costs for reporting period. REPORT IN 
BLOCK 9c OF FORM DD 2564. 

d. $ Total Program Costs [Sum of items 9d(l), 9d(2), 9d(3), and 
9d(4) below). REPORT IN BLOCK 9d of FORM DD 2564. 

(I) �$ ____ Total Salary Costs [Sum of items (a) and (b) below]. 

(a) ""$ __ _ Total salary costs of full time staff. Use charts below to 
calculate. 

Full time military personnel 

Name Rate/Rank Yearly salary from 
composite rate chart 

Full time civilian personnel 

Name G rade Yearly salary from OPM 
salary chart plus 16% 
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(b) $ Total salary costs of part-time staff. Use charts below to calculate. (This 
includes incidental hourly personnel who randomly work on FOIA processing or administration on a case-by
case basis.) Use charts below to calculate. 

Part-time military personnel 

Name Rate/Rank Yearly salary from 0/o of time Part-time 

composite rate chart on FOIA Salary 

Part-time civilian personnel 

Name Grade Yearly salary from °la of time Part-time 
OPJ\t chart plus 16o/a on FOIA Salary 

Incidental personnel (hourly rates from items (4) through (7) of Forms DD 2086 and DD 2086- 1) 

Personnel category Incidental Salary 

Hourly Number of 
Rate Hours 

Clerical $12.00 x = 

Professional $25.00 x = 

Executive $45.00 x = 

Computer search 
(machine) 

Computer programmer/ $12.00 x = 
operator time 
(clerical) 

Computer programmer/ $25.00 x = 
operator time 
(professional) 
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(2) $ Total reproduction and other related costs (Items (8) through (12) from Forms 
DD 2086 and DD 2086-1). 

(3) $ Overhead (Multiply the sum items 9d(I) and 9d(2) by 25%) 

(4) S Cost of routine requests (OPTIONAL) 
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